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ii.

iii.

ORDER
PER: BENCH

. The present Application has been filed by Mr. Harvinder Singh, Resolution

Professional (RP) of Siti Broadband Services Private Limited (‘Corporate
Debtor’) under the provisions of Section 30(6) read with Section 31(1) of the
Insolvency & Bankruptcy Code, 2016 (‘the Code’) read with Regulation 39(4)
of the Insolvency and Bankruptcy Board of India (Insolvency Resolution
Process for Corporate Persons) Regulations, 2016 (‘Regulations’) for approval
of the Resolution Plan in respect of Siti Broadband Services Private Limited
seeking approval the Resolution Plan dated 22.11.2024 read with Addendum
dated 10.12.2024 submitted by Cyfuture India Private Limited (“Successful
Resolution Applicant/SRA”) and as approved unanimously by the Committee
of Creditors in its 19th CoC meeting convened on 20.12.2024 and voting
concluded on 23.12.2024.

DETAILS OF THE CIRP:

This Adjudicating Authority vide order date 31.10.2023 admitted the
Application bearing CP(IB) No. 685/ND/ 2022 filed by Financial Creditor,

Aditya Birla Finance Private, U/s 7 of the Code for initiation of Corporate
Insolvency Resolution Process (“CIRP”) and appointed Mr. Harvinder Singh as
the Interim Resolution Professional ("IRP").

On 05.11.2023, in terms of Regulation 6(1) of the Insolvency and Bankruptcy
Code, 2016 (Insolvency Resolution Process for Corporate Persons)
Regulations, 2016 ("CIRP Regulations"), the IRP herein made a public
announcement in FORM A.

The Directors (Powers Suspended) filed an appeal against the CIRP
commencement order dated 31.10.2023 before the Hon'ble NCLAT, pursuant
to which on 10.11.2023, Hon'ble NCLAT passed an order directing a stay on
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iv.

vi.

vii.

viii.

constitution of COC. The said stay on constitution of CoC was subsequently
vacated vide order dated 20.12.2023.

On 02.01.2024, the IRP constituted Committee of Creditors excluding the 40
days' time period exhausted in litigation.

The Applicant herein had received one claim from the Financial Creditor
namely Aditya Birla Finance Limited, 2 claims from Operational Creditor
(Other than workmen and employee) namely Bharti Airtel Limited, Gigatel
Solutions Pvt Ltd and two claims from other Operation Creditors (Workmen
and Employee) namely Vitin Mavi and Kapil Tyagi. The Applicant verified and
admitted the claims of the above claimants based on the documents provided
and thereby constituted the Committee of Creditors.

On 09.01.2024, the IRP convened the 1st CoC meeting. The IRP also filed the
Exclusion Application bearing [IA 432/2024 which was allowed by the
Adjudicating Authority on 22.07.2024. In the 1st CoC meeting, the CoC
members having 100% voting share, also resolved to appoint Mr. Harvinder
Singh, Interim Resolution Professional as the Resolution Professional.
However, in the disclosure made to the IBBI, the date of the ratification of IRP
to RP has been mentioned as 11.01.2024.

The Applicant convened the 2rd CoC meeting on 24.01.2024, wherein more
claims were received, verified and admitted by the Applicant based on the
documents provided along with the claims. The Applicant appointed two
registered valuers to determine the fair value and the liquidation value of the
Corporate Debtor in accordance with Regulation 35 of IBBI (CIRP)
Regulations, 2016.

The Applicant convened the 3 CoC meeting on 05.02.2024, where in
compliance of Regulation 36A of the CIRP Regulations, the CoC approved the
agenda for publishing the invitation of expression of interest in Form G for

inviting Strategic Investors/ Prospective Applicants to maximise the value of
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xii.

xiii.

the company and to get better Resolution Plans. Pursuant to the provisions
of Section 25(2)(h) of Code, the eligibility criteria as tabled in Agenda No. 3.08
was approved by the CoC.

Pursuant to the 4thr Meeting of the CoC, the Applicant herein proceeded to
publish Form- G on 23.02.2024.

The Applicant convened the 5t CoC meeting, wherein it was apprised to the
members that one of the interested PRA has also expressed his interest to
submit the Expression of Interest via email dated 22.02.2024 and requested
to extend the timeline for submission of EOI. Accordingly, the matter
regarding extension of the timeline for submission of Expression of Interest
and to publish Corrigendum under Form G was approved by the COC.

In the 6t COC meeting which was convened on 21.03.2024 by the Applicant,
the Agenda regarding Evaluation Matrix and RFRP was approved by the CoC
with 100% voting share. The agenda for various payments made by the
Applicant till 1st CoC meeting were approved by the COC members with 100%
voting share.

The Resolution Professional accordingly filed an application bearing
[IA/2992 /ND /2024 before the Adjudicating Authority on 04.06.2024 seeking
Extension of the CIRP Period by 90 days beyond 180 days and vide order
dated 22.07.2024, the Adjudicating Authority was granted extension for a
period of 90 days w.e.f. 07.06.2024.

The Applicant convened the 10t CoC meeting on 03.07.2024 and informed
the CoC members that the claim amounts received from various Operational
Creditors would be admitted subject to reconciliation with the Corporate
Debtor's books of accounts. Until such reconciliation is completed, the claims
will remain under verification. It was further apprised by the Applicant that
claim of Department of Telecommunication has been reconciled and all others

remained unverified. In the said meeting, the CoC members passed the
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Resolution for extension of timeline for submission of the Resolution Plans
with 100% voting share. Further, the CoC members after deliberate
discussion passed the Resolution of increasing fees of Statutory Auditor
amounting to Rs. 1,50,000/- plus GST for the FY 2023-24 in the matter of
Siti Broadband Services Private Limited.

Thereafter, the Applicant herein called and convened the 11th CoC meeting on
10.07.24, wherein he apprised the CoC members regarding the compliance
under Regulation 35(1) of the IBBI (CIRP) Regulations, 2016 according to
which, the Resolution Professional is required to facilitate a meeting inviting
registered valuers who shall explain the methodology being adopted to arrive
at valuation to the members of CoC. Accordingly, valuers were allowed to enter
the meeting and further, they explained the methodology to CoC as provided

under the said Regulation. The valuation summary is as follows:

SITI BROADBAND SERVICES PRIVATE LIMITED
S.M | Assets ! BO MName of | Fair Total Avera | Liquida | Total Average
o. | Class oK the | Market | Fair ge tion | Liguidati | Walue (Rs.)
VAL | Valuer Value Value( | Value | Value( | on
UE (Rs.) Rs.) (Rs.) Rs.) Value(Rs
B |
1 Plant & 167 | GM FAIR 548188 | 11701 | 58509 38311 | 8636449 43182248.5
Machiner 200 | VALUATI 72 9086 543 710 7
¥ 000 | ONM
(GOVIND)
Mir. 622002 48052
YASHWA 14 787
| MNT
2 Securities 169 | ROCHAK 667043 13218 | 66093 21482 4307400 21537004.88
& | 298 | BATTA 90.75 | 7244.8 | 622.3 | 866.75 9.75
Financial 681 8
Assets
WasU 654828 21591
AGGARW 54 143
lae N -
12460 64719253.38
| TOTAL 3165.
a4
TOTAL (In 12.46 6.471925338
crores) 03165
4
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The Applicant in the 12th Meeting of CoC held on 18.07.2024, the Resolution
Professional apprised the CoC of the fact that he had received requests from
the Prospective Resolution Applicants (“PRAs”) to extend the last date for
submission of Resolution Plan. Hence, the agenda for approving the extension
of last date of submission of Resolution Plan was put forth before the CoC
which was duly approved by the CoC with the requisite voting share.
Further, as on the last date of submission of Resolution Plans i.e. 18.07.2024,
two Resolution Plans were received from PRAs namely Cyfuture India Private
Limited and Subhlaxmi Investment Advisory Pvt. Ltd. and thus, in the 13tk
Meeting of CoC convened on 23.07.2024, the Plans were opened in the
presence of members of CoC for their kind perusal and consideration.

The Resolution Professional has received claims from One Financial Creditor
and five Operational Creditors of the Corporate Debtor after issuance of
Request for Resolution Plan. The Resolution Professional, on receipt of the
claims, began with the process of verification of claims and additional
documents, wherever required, have been asked for. The response to the
above delayed submissions was provided only by two claimants. Therefore,
due to non-compliance of the regulation, the claims remained inadmissible.
The Resolution Professional called for the 14th meeting of CoC on 26.08.2024
wherein, the Resolution Professional apprised the CoC about the details of the
claims received which were duly noted by CoC. That in compliance of the IBBI
(CIRP) Regulations, 2016, the Resolution Professional placed the claims before
the CoC in the said meeting. The CoC is of the view that if the claims received
are accompanied with the sufficient documents for acceptance of the claim by
the Resolution Professional, then the Resolution Professional should proceed
accordingly. Further, the Resolution Professional was asked to verify the
claims meticulously and update the CoC with the status of the same. The

agenda for extension of 60 days of CIRP beyond 270 days and to authorize the
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Resolution Professional to move an Application before the Adjudicating
Authority was approved by the CoC pursuant to which an application bearing
[IA/4718/ND/2024 was filed. Vide order dated 30.09.2024, the Adjudicating
Authority was granted extension for a period of 60 days w.e.f. 04.09.2024.
xix. The Resolution Professional, called for the 15t meeting of CoC on 10.10.2024
wherein, he apprised the CoC that the Resolution Professional had
undertaken a detailed examination of all the Resolution Plans submitted
pursuant to Section 30(1) of the Code, ensuring compliance with Section 30(2)
of the Code. The Resolution Professional further informed the CoC that all
findings and deficiencies identified in the Resolution Plans were duly
communicated to the respective PRAs, and upon rectification, the eligibility of
the PRAs was confirmed by CLA Global Indus Value Consulting, in accordance
with Section 29A of the Code. The Resolution Professional also coordinated
the resolution of queries raised by the consulting firm regarding the
documents submitted by the PRAs. Subsequently, the CoC deliberated on and
approved the negotiation process, wherein the Resolution Applicant who
submitted the highest bid was designated as the "Highest Bidder," with the
other Resolution Applicants identified as "Challengers." The Resolution
Professional was responsible for managing the challenge mechanism,
ensuring that all authorized representatives of the PRAS submitted proof of
their authority to increase the bid amounts. Any offers made during the
course of the meeting were immediately binding upon the respective
Resolution Applicants. The minimum incremental bid amount was set at Rs.
10 lakhs, with successive rounds permitted to maximize value. The Resolution
Professional was further directed to communicate the finalized negotiation
process to all the PRAS and collect the necessary authority letters from their
representatives, while ensuring that only the final offers made during the

meeting would be considered by the CoC. It was clarified that this negotiation
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process applied exclusively for the acquisition of Corporate Debtor, excluding
any personal guarantees. The CoC duly noted the proceedings. The CoC also
ratified the expenses to be paid to the resolution professional amounting to
Rs. 2,17,215/-.

The 16t CoC meeting was called and convened on 24.10.2024 (Day 1) and
concluded on 28.10.2024 (Day 2), wherein, the compliant plans of M/ s
Cyfuture India Private Limited and Subhlaxmi Investments Advisory Pvt. Ltd.
were then presented for CoC consideration and negotiation. The Negotiation
process started at Day 1, 24.10.2024 with the RA Cyfuture India Private
Limited. Thereafter, Subhlaxmi Investment Advisory Private Limited
Representative Mr. Nitin Jain was called by the members to join the meeting
virtually for negotiation. The CoC duly noted these developments and resolved
to continue negotiations. Furthermore, the Resolution Professional apprised
the CoC that two Resolution Plans were received from the PRAs and the same
had been opened in the CoC meeting dated 23.07.2024. Further, the
Resolution Professional required time to clarify and clear several queries from
the PRAs with respect to the Resolution Plans and complete verifications and
observations of the proposed plans in compliance to the eligibility criteria
enshrined in the provisions of Section 29A of the Code.

In addition, the Resolution Professional informed the CoC regarding the expiry
of the 330 days of CIRP on 04.11.2024 and pursuant to the CoC’s approval
filed an application bearing IA No. 5409 of 2024 seeking extension of CIRP
period by further 60 days beyond 330 days w.e.f. 04.11.2024 which was
allowed vide order dated 6.12.2024.

Thereafter, the 17th CoC meeting was convened on 25.11.2024 wherein, inter-
alia, the Resolution Professional informed the CoC that Siti Networks Limited,
the holding company of the Corporate Debtor, has submitted a claim for CIRP
costs. The total costs for the 11 months ending 30.09.2024 amounted to INR
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1,67,31,935, with INR 63,70,563 due from Siti Networks and INR 1,03,61,373
from Siti Broadband. After discussion, Mr. Rishi Aggarwal (Aditya Birla
Finance Limited) noted that no agreements justify the claim but suggested a
payment of up to INR 19 Lakhs, given that the holding company is also under
CIRP. He recommended the RP to do the needful as per the approval.
Additionally, the Cybix Technical Services representative inquired about
pending payments, to which the RP requested that invoices be emailed for
further updates. Moreover, the queries regarding 29A eligibility of one RA,
Subhlaxmi Investment Advisory Private limited were raised, to which the
Applicant said he is under the process of resolving them and will share the
revised Resolution Plan of Subhlaxmi Investment Advisory Private limited,
once the queries are resolved.

The 18th CoC meeting was called and convened on 30.11.2024 wherein, inter-
alia, the RP informed the Committee that 2 Resolution Plans from the PRAs
were received before the last date of receipt of resolution plans and the same
had been opened in the COC meeting dated 23.07.2024. The Chairman had
further apprised that the modified resolution Plans had been received from
both the PRAs Cyfuture India Private Limited and Subhlaxmi Investment
Advisory Private Limited on 22 2024 in password protected attachments and
sealed envelopes. PRAs briefed their financial proposal. The RP on the request
of PRAs, read the financial terms from the hard copy of modified resolution
plans submitted in the sealed envelope to confirm the same. Representative
of Aditya Birla Finance Limited requested to finalize the process at the earliest.
After discussions, RP replied that he will share the modified resolution plans
with the COC members in the next 3-4 days.

The Applicant conducted the 19t CoC meeting on 20.12.2024 wherein, the
copy of modified Resolution Plans along with Addendums and the details of

PUFE transactions, were shared through email, with the COC members. The
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Applicant informed that Directors (powers suspended) and Operational
Creditors (COC participants) were asked to submit confidentiality
undertakings to receive relevant extracts of modified resolution plans. Despite
this, some Operational Creditors appeared to have obtained complete copies
of the plans, as indicated by their observations shared on 20.12.2024. The RP
sought clarification on the source of these copies, but no responses were
received. Both the Resolution Plans were considered and discussed, in
furtherance of the same, the Resolution Plans were put up for e-voting on
22.12.2024. Further, the Applicant informed the CoC that if the Resolution
Plans received are rejected, then the members of the CoC should discuss the
matter of initiation of the process of liquidation of the Corporate Debtor.
Both the PRAs submitted their revised and final Resolution Plan before the
CoC members, after due discussion and deliberation upon the said matter it
was decided that both the Resolution Plan submitted by Cyfuture India
Private Limited and Subhlaxmi Investment Advisory Private Limited shall be
put to e-voting.

Certain objections and queries raised by the Applicant regarding the
Resolution Plan submitted by M/ s Subhlaxmi Investment Advisory Private
Limited were duly addressed by the Prospective Resolution Applicant (PRA)
via email dated 19.12.2024. However, due to an inadvertent oversight on the
part of the Applicant, the said responses were not presented before the
members during the 19t meeting of the Committee of Creditors (CoC).
Subsequently, the Applicant, acknowledging the oversight, shared the
aforementioned responses with the Financial Creditor (FC) via email dated
22.12.2024.

Pursuant to a detailed examination of the PRA's reply, the Financial Creditor
requested the Applicant to extend the deadline for voting on the Resolution

Plans on 23.12.2024. In deference to this request and to facilitate a
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comprehensive review of the PRA's reply and to enable the Financial Creditor
to obtain necessary approvals from its higher authorities, the voting deadline
was duly extended to 6:00 PM by the Applicant.

Further in the 19t CoC meeting, the Directors of the Corporate Debtor
apprised the members that in their view, the Resolution Plan submitted by
Subhlaxmi seemed more favourable for the employees as it has proposed to
allocate 10% equity to Siti Networks Limited in-lieu of Services and facilities
being provided by Siti Networks Limited to Corporate Debtor for continuation
of the business as a going concern in the interest of the Corporate Debtor.
Since the business operations of Corporate Debtor is largely dependent on Siti
Networks Limited in terms of infrastructure, facilities and support, therefore,
the Resolution Plan of Subhlaxmi is more practical for survival and growth of
CD. The Resolution Professional (RP) received similar observations from
certain Operational Creditors (OCs), including employees, which were
forwarded to the Financial Creditor (FC) on 20.12.2024. While, the OCs had
the complete Resolution Plan, the Applicant herein had only shared relevant
extracts, emphasizing that full access is restricted to CoC members under IBC
confidentiality norms. The Applicant inquired whether the directors (with
suspended powers) had shared the Plans, as they were only shared with the
FC and those directors. The directors denied sharing the Plans.

After the conduction of the above CoC meeting, the E-voting was concluded
on 23.12.2024 wherein the CoC passed the Resolution and approved the
Resolution Plan submitted by Cyfuture India Private Limited by 100% voting
share.

The Financial Creditor along with approving the Agenda No. 19.06 Resolution
(1A) regarding the Resolution Plan of Cyfuture India Private Limited
inadvertently approved all the Agenda No. 19.10 of liquidation and onwards.

However, vide an email dated 24.12.2024 the above error was corrected and
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iii.

clarified by the FC stating that the CoC accepted the Resolution Plan of
Cyfuture India Private Limited and liquidation agendas 19.10 and onwards

were thereby rejected.

DETAILS OF THE RESOLUTION APPLICANT AND PAYMENT SCHEDULE:

Cyfuture India Private Limited ('CIPL/Cyfuture/RA') is a Company registered
under the provisions of the Companies Act, 1956 having CIN
U72200RJ2001PTC017138 is involved in software publishing, consultancy
and supply.

The total Plan value is 7,11,68,000/- (Rs. Seven Crores, Eleven Lakhs and
Sixty Eight Thousand only).

Clause 1 of addendum dated 10.12.2024 to modified resolution plan provides:
“Payment of Insolvency Resolution Process Cost (IRPC)

Resolution Applicant hereby clarify that “In case the insolvency resolution
process cost is not met out from the cash and bank balance available with the
CD or the cash and bank balance is insufficient to meet out the entire IRP cost,
then the resolution applicant proposes to provide for payment of IRP cost,
subject to maximum amount of INR 15.00 Lakhs, in addition to the amount
proposed to be paid to creditors and IBBI fee as indicated in the table above.
Further the CIRP cost shall be paid in priority to other creditors to whom
payments has been proposed under the resolution plan in compliance to Section

30(2)(a) of the Code.”
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iv. The Resolution Applicant has proposed to pay and settle various claims as a

part of the Resolution Plan, in the following manner:
Stakeholder Amount(s) Pavment
Twvpe schedule
Amount Amount Realisable | Amount
Claimed Admitted amount realizable
under the | in plan to
plan amount
claimed
(o)
Secured
Financial
Creditors
- Creditors not ]
hﬂvil’lgﬂﬂght to Nl]. Nl]. NII NIE
vote under sub-
section (2) of
1i 21
E'Ef.mn ; Nil Nil Nil Nil
- ISSening
- Assenting 537.13 537.13 537.13 100% Within 60 days
Unsecured
Financial
Creditors
-Creditors not ) ] ] .
] ; N1l Mil Mil Ml
having a right to
vote under sub-
section (2) of
section 21
- Dissenting Nil Nil INil Nil
- Assenting M1l Mil il Mil
Operational
Creditors
(i) 5447.95 5447.95 0,00 0.00% Within 60 days
Government/Supp
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liers

(11) Workmen

- PF dues
- Other dues

6033.1

]

5903.03

162.69(Govt
+ workmen)

2.69% Govtt
workmen)

Within 60 days

(iii) Employees

- PF dues
- Dther dues

33.59

19.52

9.76

29.05%

Within 60 days

(1v)Other
Operational
creditors

NA

NA

NA

NA

Within 60 days

Other Debts and
Dues

NA

NA

NA

NA

NA

Shareholders

Total

12053.79

11907.63

709.58

10.98%

In addition, the Plan further proposes fund infusion of INR 100.00 Lakhs

towards working capital requirements of the CD during the next four years

after the closing date i.e. post-acquisition of SBSPL by RA.
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4. EARNEST MONEY DEPOSIT AND PERFORMANCE SECURITY:

The RFRP reguires the Swuccessfiul Resolution Applicant{s) 1o submit =a
Performance Bank Guarantee ("PBG") equal to 10% of the resolution amount
offered under the resoclution plan to be provided by R& within 7 (Sewef) business /|

days of the date of issuance of a Letter of Intent, on approval of the successful
resolution plan by the ColC.

If the resolution plan submitted by RA is acceoptoed by the Col, then the RA
undertakes (o unconditionally accept the Letter of Intent issued by RP and submit
the required PBG, within a period of T (Seven) business days from the date aof
issuance of Letter of Intent by the RP. The PBG will be arranged from the
existing non-fund based limits availabfe with RA from wvariowus banks and it
will reamain wvalid for period of 1(0One) year from the date of communication of

approval of the resolution plan or Ll the end of Resolution Implementation Period,
whichever is later.

Further, as per provisions of clause no. 1.8.8 of RFRP relating to returnfrefund of
Earnest Money Deposit (EMD} of INR 50.00 Lakhs provided by RA along with
the resolution plan, in case the resolulion plan submilted by RA s rejected by
ColC, the EMD of INR S0.00 Lakhs will be returmedfrefunded by thae RP within 7
(Sewven) days) of declaration of Successful Resolution Applicant. In case ths
resoluticon plan submitied by RA s accepfed by ColC and the RA is declared as a
Successful Resolution Applicant, then in such circumstances, thae EMD of INR
S50.00 Lakhs will be adjusted in the upfront payment to be made by the SRA to the
Financial Greditors as per provision of clause 1.8.5 of RFRP.

The RA has envisaged a repayment period of E+G60 days for making repayment of
the total dues of secured financial creditors under the terms of the resclution plan.
Howewver, fhe RA shall have fthe option fo pre-pay the enie proposed amount
payable to Financial Credifors, at any time before the period of E+60 days
mentfioned in the resolfution plan, withowut being subject to any prepayment
penalty being imposedfclaimed on pre-paymeaent of amounts to such craditars.

Further, in case of pre-payment of the entire amount proposed under the
resalution plan to Financial Creditors at any time befors the period of E+BO
days, the RA may endeavour to negotiate sorme reasonable discount with
the Financial Creditors, which may be mutually agreed upon befween the
Financial Creditors and the RA at the appropriate fime.

5. SOURCE OF FUNDS:

Proposed E+45 E+50 Total
Sources of Funds Paymeant Days Diay

Equity Share Capital including
Ivdwvance against Share 1.00 1.0 G.00 4.00
LAaopplication Money

Unsecured Loans from Relatives

ind Friends of oA 493.58 17145 22213 +83.58
Mon Fund Based Limit available [a N als]
ecith B o =21 _S'G'U i _ “_‘b_zbjﬁ'ﬂ?/

Total amount for Repayment
under Resolution Plan {A)
Mlarcin WMoney for Working
Capital — Through Internal 100.00 - - 10000
Aeccruals (B

T09. 585 17245 S37.13 T09.58

Total (A + B) 209.58 172,45 537.13 209.58
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6. DETAILS ON TERM, MANAGEMENT, IMPLEMENTATION AND

SUPERVISION OF THE RESOLUTION PLAN:

5L No.

Particulars

Description

Amount of Performance Guarantee furnished by
SRA (in Rs.) and its validity (attach document)

Rs. 71.168 lakhs

Source of funds (in brief)

Equity Share Capital
including Advance
Against Share
Application  Money-
Rs. 1.00 lakhs
Unsecured Loans from
Relatives and Friends
of RA- Rs. 49358
lakhs

Mon Fund Based Limit
available with RA- Rs.
215.00 Lakhs

Margin Money for
'Working Capital of Rs.
100 Lakhs— Through
Internal Accruals

Capital restructuring and management of CD post
approval of resolution plan (in brief including
shareholding proposed to be transferred in
favour of SEA)

The post CIRP
shareholding pattern
shall be as follows:

S. | Name | Shareh
Mo olding
4
1 M/s QR
Cyfuiu
re
India
Private
Lirmite
d
2 Mr. 1%
Anuj
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Bairat
hi- As
MNomin
ee of
Cyfutu
re
India
Private
Limite
d

3 Mr. 1%
Shilpi
Aparw
al - As
MNomin
ee of
Cyfutu
re
India
Private
Limite
d

Total 100%,

4. Term and implementation of plan (in brief)

The Resolution plan
provides for payment
over the term of 6l
days from the effective
date under this
resolution plan.

5. Details of monitoring committee (in brief)

Monitoring Committee
shall be constituted
comprising of: -

i One
representative of the
RA:

ii. One
representative of the
Col; and

iii. The Insolvency
Professional/Resolution
Professional
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6. Effective date of resolution plan implementation

Eesolution Applicant
has proposed to pay the
entire resolution debt
famount in 60 days from
effective date i.e from
NCLT approval date

the Adjudicating Authority:

7. Steps to be taken by the concerned parties post approval of resolution plan by

Private Limited

MNext Step(s) Name of Party Timeline
Approval by NCLT (E = “Effective Date”) |Cyfuture India E
Private Limited
MNotice on the Company’s Website Cyfuture India
Private Limited
Intimation to the MCA, COC, IBBL Tax Cyfuture India E + 30
Authorities and various other Stattory Private Limited
Authorities (as applicable)
Intimation to all Creditors, existing Cyfuture India
Sharcholders and Other Stakeholders of the Private Limited
Company
Other Approvals/Filings required under] Cyfuture India E + 365
the Plan Private Limited
- Filing of warious documents with
MCA
(Other Authorities
Payment of IRPC Costs Cyfuture India NIL
Private Limited
Settlement of Employee Dues as admitted | Cyfuture India E + 45
by BP Private Limited
Repayment to Financial Creditors Cyfuture India E + 60 (As per

Payvment Schedule in Table)

Private Limited

Repayment to Statutory Dues, if any Cyfuture India MNIL
Private Limited

Repavment to Operational Creditors Cyfuture India E + 45
Private Limited

Issue of Equity shares Cyfuture India E+60 days

Implementation of the Proposed Plan

Extinguishment of Old Shares of the
Existing Shareholders

Cyfuture India
Private Limited

E

Infusion of Funds by Equity through Issue

Cyfuture India

E+45/60 days

of New Shares to the BA Private Limited =
Settlement of Upfront Payment as per the [Cyfuture India [E+60 days ,.r':;ﬁ}
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Approved Resolution Plan Private Limited

Formation of Management of theCyfuture India [E+60 days
Company — Private Limited
* Constitution of the New Board

e Appomntment of Key  Managenal
Personnel

* Appomntment of Statutory and Internal
Auditors (1f required)

Appointment of Company Secretary (if
required)

Commencement of business Operations  [Cyfuture India  [E+60 days
Private Limited

Resolution Applicant proposes to implement the plan in 2 months or 60 days from the

effective date (Date of approval of resolution plan by Adjudicating Authority).

X= Effective date i.e. date of approval of resolution Plan by Adjudicating Authority

8. The time frame proposed for obtaining relevant approvals is as under:

The Resolution Applicant shall endeavor to secure all requisite Approvals within a period
of 12 (twelve) months from the Effective Date.
5L Nature of Approval Name of | Name of | When to be obtained
No. applicable Authority who
Law will grant
Approval
| Obtaining necessary | Obtaining Obtaining As  per PResolution
approvals from the | necessary necessary Plan — Within a period
Central and State | approvals approvals  from | of E+365 days
Governments and other | from the | the Central and
authorities Central  and | State
State Governments and
Governments | other authorities
and other
authorities
It is the understanding of the RA that the use of “5iti” trademark, which is presently being used by
CD for conducting its business, will further be allowed to be used by the CD during the period of |

1 vear after the approval of the resolution plan during which the govermnment and regulatory
approvals are required to be obtained by RA, however, the plan is not dependent on the above.
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'9. The following has been submitted in the Form H:

E.A in his Resolution Plan mentioned that:

“The RP has informed that the ownership of the trademark “Siti”, which is being used by CD for
conduciing its business, is owned by the holding company of the CD - M/s Siti Networks Limited and the
CD only has right 1o use such irademark as per terms of agreement exvecuted between M/s Siti Networks
Limited and the CD. However, the copy of such agreement was not available with the RP for reference.
It is the understanding of the R4 that the use of “Siti " rademark, which is presently being used by CD
for conducting its business, will further be allowed fo be used by the CD during the period of | vear
afier the approval of the resolution plan for operational convenience during which the governmeni and

regulaiory approvals are required fo be obigined by RA.™

Cyfuture further through the mail clarifies that:

“Cyfuture has included this clause in the resolution plan with an intent that afier the approval of the

resolutton plan by NULT, the IB code allows a period of 1 vear fo oblain necessary governmenial
approvals, {DOT approval in the case of CD) which are reguired for conducting the operations of the
CD.

Therefore, it is the expectation of the RA that the trademark 'Siti’ will be available for such a period,
during which the approval is granted by the DOT, for recording the change in constitution of the CD
during implemeniation of the resolution plan. The RA does not propose fo use the trademark "Siti’,
thereafier, for iis business operations.

Further, it is the understanding of Cyfuture that this clause does nor make the resolution plan
conditional in amy way. The RA is completely committed towards successfid implementation of the
resolution plan under all circumsiances. This clause was included as a measure of facilitation for a
smooth transition of business (o the new management of the CD during the resolution plan
implementation process.

Therefore, no condition is proposed fo be imposed by R4 on the RP for any specific performance,
relating to the availability of the trademark post approval of the resolution plan by NCLT, in any

manner.”
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10. NECESSARY COMPLIANCES AS PER THE CODE AND REGULATIONS

THEREUNDER:
Section of | Requirement Compliance Relevant clause of
the Code/ | with respect to (Y/N) resolution plan
Regulation | Resolution Plan
No.
Section The Resolution [Yes
25(2)(h) Applicant meets  the
criteria approved by the
CoC having regard to
the complexity and scale
of operations of business
of the CD
Section 29A | The Resolution Applicant |Yes es, as per affidavit submitted

15 eligible to  submit
resolution plan as per
final list of Resolution
Professional or Order, if

any, of the Adjudicating
Authority

by the Resolution Applicant.

[n addition to this, the RP
gppointed  an  Independent
Professional to reconfirm the
eligibility of RA and its related
parties under Section 29A of the
Code, 2016. No adverse finding
has been found as per the report

submitted by  the  said

£
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professional

Section 30(1) | The Resolution Yes Yes
Applicant has
submitted an affidavit
stating that 1t 1s eligible

as per Code
Section The Resolution Plan- Yes Yes Clause 1 of addendum
30(2) dated 10.12.2024 to_modified
(a)provides for the resolution plan
payment of Payvmeni  of _ Inselvency]
insolvency  resolution Resolution Process Cost
process costs (RPC

Resolution  Applicant  hereby
clarify  that *“In  case the
insolvency resolution process
cost 15 not met out from the cash
nd bank balance available with
he CD or the cash and bank]
lance is insufficient to meet
ut the entire IRP cost, then the
solution applicant proposes tof
rovide for payment of IRP
ost, subject fto maximum
mount of INR 15.00 Lakhs, in
ddition to the amount proposed
o be paid to creditors and [BBI
fee as indicated in the table
bove. Further the CIRP cosf
hall be paid in priority to other
reditors to whom payments has|
n proposed under the
solution plan in compliance tof
[Section 30(2)(a) of the Code.”
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(b) (1)provides for the
payment to the
operational creditors

(b} (i1) provides for

pavment to  thyg
financial creditors whao
did not vote in favour of
the resolution plan

Yes

Yes Refer Pg No-47 Clause ¢

Further, the amount offered by
the resolution applicant to
operational creditors, including|
workers, employees and
povernment dues, aggregating|
INR 172.45 Lakhs is more than|
the Ligquidation value which is
idue to operational creditors,
considering  that the amount
payable to financial creditors as
per claims admitted by RP is
only INR 537.13 Lakhs. Thus,|
the RA has earmarked an
amount, which is higher than
the liquidation value pavable to
the operational creditors, for
payment to operational creditors
in  priority  to  the financial
creditor on  approval of g
resolution plan by the AA in
compliance  with Regulation
38(1)

(b) of IBC.

Yes at Pg No:72 Clause H
Those financial creditors of thel
Company who qualify as
dissenting financial ecreditors
(as  defined under thel
Insolvency and Bankruptey
Board of India (Insolvency

Resolution Process For
Corporate Persons)
Regulations, 2016, as amended
from time to time)
(“Dissenting Financial

Creditors™) shall be paid an
amonnt, as wonld have been
paid to them in respect of theirn
Jinanciel debt in case of
liguidation of the Company or
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the Liguidation Value
(“Dissenting Financial
Creditor Dues™).

As set out in the provisions of
the Insolvency and Bankruptey
Code, 2016 and the regulations
framed there under, the
Dissenting Financial Creditor
Dues shall be paid, before any
payments are made to the
Financial Creditors, who voted
in favour of the Resolution Plan.

(c) provides for the Yes Yes at Pg No 53 clause 3
management of  the
affairs of the corporate

The new board of directors
will include RA/mominees of

debtor the RA, which will be formed
i respect of the on-going
corporate insolvency

resolution process of the
Company and may include
independent directors  also.
All the directors appointed on
the board of CD shall comply
with the provisions of section
29A of the IBC. The names of]
the proposed directors to be
appointed on the board of CD
on approval of the resolution

plan are —
a) Mr Munish
Mahajan
b) Mr  Ravish
Sharma
{d)provides  for  the| Yes
implementation  and Yes Pg No 55 Clause b
supervision of the A Monitoring Committee (MC)

shall be formed comprising of]
pne representative each from
Secured Financial Creditors, as
. |decided by CoC, fother than

resolution plan
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refated party of CD), RA and
an  Insolvency  Professional
being Mr Harvinder Singh
(Present RP) or such other
Resolution  Professional,  as|
may be mutually agreed by
representative  of  Financial
Creditors and RA, to supervise
the implementation of the
Resolution Plan (which shall
be decided on or before the
filing of the plan to NCLT for
approval) in  terms  of
Provisions of section 30(2)(d)
of Insolvency and Bankrupicy
Code, 2016 read  with
Regulation 38(2)(c) of The
Insolvency and Bankruptey
Board of India (Insolvency
Resolution Process for]
Corporate Persons)
Regulations, 2016. The
appointment  of  resolution
professional shall be at the
mutually agreed terms with
CoC Members and RA for the
period with effect from the
Date of Approval of Resolution
Plan by Hon'ble MCLT upio
the closing date under the plan.

(e)does not contravens| Yes Yes Pg 72 Clause H
any of the As per the requirement of
provisions of the law Section 30(2)(e) of the IBC,
for the time being in the Resolution Applicant
force hereby declares that this

Resolution Plan is not in
contravention of the provisions
of any Applicable Laws and
conforms to such other
requirements specified by the

Board.

I.A. (PLAN) 1 (ND) 2025 IN C.P. IB 685 (ND) OF 2022
Date of Order: 01.06.2026 Page 25 of 41




paid to them in respect of their
financial debt in case of|
liguidation of the Company or]

the Liguidation Value|
(“Dissenting Financial
Creditor Dues™).

As set out in the provisions of]
the Insolvency and Bankrupicy
Code, 2016 and the regulations
framed  there under, the
Dissenting Financial Creditor|
Des shall be paid, before any
payments are made to the
Financial Creditors, who voted
in favour of the Resolution

Plan.
Regulation The resolution plan Yes .
3B(1A) the interests of all Yes at Page-74
stakeholders The Proposed RA believes that

with the implementation of this
Resolution Plan, apart from
maximizing recovery of the
institutional  creditors,  the
employees of the Company
may have the benefit of
continuation of service without
any interruption and their dues
shall also be discharged as set
out in the Resolution Plan. This|
in turn will help the Company
regain and maintain its social
leoodwill.

Thus, the Proposed Resolution
Applicant is committed to
protect the interest of all
stakeholders including the
financial creditors, employees,
operational creditors and other
stakeholders under this

Resolution Plan. .
- "—"‘H-._\
oader g
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Regulation | Neither the Resolution| Yes Yes at Page-25

38(1B) Applicant nor any of its The RA hereby confirms that

related  parties  has Resolution applicant or any of

failed to implement or its related parties has not failed

contributed to the failure fo irnplcment or contributr:_d to
. . the failure of implementation

of implementation  of of any other resolution plan

any resolution  plan approved by the Adjudicating
approved  under  the Authority at any time in the
Code. If applicable, the past, as per Regulation 38(1B)
Resolution Applicant has of CIRP Regulations

submitted a statement
giving details of any
such non-

implementation.
Regulation | The Resolution Plan

38(2) provides: Yes at Pg 44
(a)the term of the Yes Term of Resolution plan —

plan and its The Resolution plan provides

implementation for payment over the term of]

schedule E+60 days from the effective
date under this resolution plan.
Yes at Pg No 53
Indicative  Timelines n:|
Implementation 0

Resolution Plan —
The RA acknowledges that

payment to creditors as per
Resolution Plan is of utmost

importance for settlement of

idebt and suceessful
resolution. The Indicative
Timeline of Events for
implementation of the

Proposed Resolution Plan from
the “E= Effective Date” 1
stated hereunder .

/’?ﬁ?‘_

~oder. s
S )
A TIR
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supervising its

implementation

(a) for the management Yes J
and control of Yes vide clause no 7 o

the business of the addendum dated 10.12.2024

a::arparate debtor during to modified resolution plan.

its term
Further during the term of the
resolution plan, the
management & control of the
assets of CD shall be with the
newly constituted board of]
directors.

(c)adequate means for Yes Yes vide clause no 7 of

addendum dated 10.12.2024
to modified resolution plan

Supervision of The
Resolution Plan

A Monitoring Committee (MC)
shall be formed comprising of]
one representative each from
Secured Financial Creditors, as
decided by CoC, (other than
related party of CD), RA and
an  Insolvency  Professional
being Mr Harvinder Singh
(Present RP) or such other
Resolution  Professional,  as|
may be mutally agreed by
representative  of  Financial
Creditors and RA, to supervise
the implementation of the
Resolution Plan (which shall
be decided on or before the
filing of the plan to NCLT for
approval)  in terms  off
Provisions of section 30i2){d)
of Insolvencyand Bankruptcy
Code, 2016  read  with
Regulation 38(2)(c) of The
Insolvency and Bankrupicy
Board of India (Insolvency
Resolution Process for
(Corporate Persons)

Regulations, 2016. The
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appointment  of  resolution
professional shall be at the
mutually agreed terms with
CoC Members and RA for the
period with effect from the
Date of Approval of Resolution
Plan by Hon'ble MCLT upto
the successful implementation
lof resolution plan

Regulation | The resolution plan |Yes Yes Vide clause no 6 of the

38(3) demonstrates that — addendum dated 10.12.2024
to modified resolution plan.

(a)it addresses the cause RA has strategically planned a

of default business revival proposal fo

address the cause of default.

Refer the Business revival
Plan at page no 29

(b) it is feasible and viable [Yes. The Business revival Plan
along with financial proposal
and the experience of RA
makes the resolution plan
feasible & viable.

{c)it has provisions for|Yes. RA has proposed the
its effective formation of MC for the
supervision of the resolution

plan g

implementation
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i{djit has provisions for
approvals  required
and the timeline for
the same

Yes

RA has mentioned in the plan
that provisions for 12 months
from plan approval date by
MNCLT to obtain all the required
approvals

received, as referred to
in sub-regulation  (4A)
of regulation

36B)

{e)the resolution |  Yes The profile of the BA & the
applicant has  the revival plan shows the
capability to capability to implement the
) i resolution plan
implement  the
resolution plan

Regulation | Whether the RP has filed
39(2) applications Yes

in respect of

transactions observed,

found or determined by

him?

Eegulation | Provide details of | Yes Yes Clause no 3 of addendum
30(4) performance security dated 10.12.2024 to modified

resolution plan

Performance Bank

Guarantee as per  RFRP

[erms.

The RFRP requires the
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Successful Resolution
Applicant(s) to submit a
Performance Bank|
Guarantee (“PBG"™) equal to|
10% of the resolution
amount offered under the
resolution plan  to  bel
provided by BRA within 7
{Seven) business days of thel
date of issuance of a a Letter|
of Intent, on approval of the
successful resolution plan
by the CoC.

f the resolution plan submitted
by RA is accepted by the
CoC, then the RA
undertakes tol
unconditionally accept the
Letter of Intent issued by RP)
and submit the required
PBG, within a period of 7
(Seven) business days from
the date of issuance of]
Letter of Intent by the RP.
The PBG will be arranged
from the existing non-find
based limits available with
RA from various banks and
it will remain walid for
period of 1{One) year from
the date of communication
of approval of the resolution
plan or till the end of
Resolution Implementation
Period, whichever is later.

Further RA acknowledge
that the COC/Resolution
Professional/ Monitoring
Committee on behalf of
CoC shall have the right tof
invoke the performance
Guaraniee by issuance of a
written demand in the
prescribed format to invoke

Performance Guarantee, Thel
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Performance Guarantee can
be invoked at any time, if

(a) any of the
conditions  under
the Resolution

Plan are breached;
or

(b) non-receipt of required
approvals  within  the
timelines specified in the
Resolution Plan or if the
Resolution Plan is not
effective due to any
approval required by the
Resolution  Applicant(s)
to give effect to the
Resolution Plan; or

ic)  Successful Resolution
Applicant(s) fails to make
payment under Regulation
38(1) of the CIRP Regulations.
The Performance Guarantee
shall be returned in a period of]
[13]  working days upon
infusion of Successful
Resolution Application
Contribution by the Successful
Resolution Applicant.

It is clarified that if Successful
Resolution
Applicant(s)/Eesolution
Applicant(s) is/are declared
ineligible any time after the
submission of plan to the CoC
the Designated Lender shall be
entitled  to  invoke  the
Performance Guarantee
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11.PUFE (PREFERENTIAL, UNDERVALUED, FRAUDULENT AND
EXTORTIONATE) TRANSACTIONS:

i. The Resolution Professional, in Form H has provided the details of PUFE

applications, as reproduced hereunder:

5L | Type of | Amount Date Dat | Brief How it is dealt in
MNo. | Transaction (Rs.) Filing | e of the resolution plan
with Order
Adjud
icating
Autho
rity
1 Preferential LA MNA MNA  MNA MA
transactions w's
43
2 Undervalue uws [MNA MNA MNA  NA MNA
d
transactions
45
3 Extortionate LA MNA MNA  MNA MA
credit
transactions w's
50
4 Fraudulent 560.67.28.157 [The RP has filed thelln reference to regulation
transactions w's application underFE(2) (d), RA agrees thart
66 Section 66 onfin  the event of any
02.01.2025. fransaction being|
voided/set aside by the
A djudicating Authority in
terms of Sections 43, 45,
7. 49, 50 or 66 of the
[BC and any amount
recelved by the
Resolution  Professional
or  the Company as g
result thereof, such sums|
khall be for the benefit of]
all the Creditors and shall
be  distributed as  per
Section 53 of IBC, 2016,
A ccordingly. upon
approval of the
Resolution Plan, all the
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i

i

proceedings in respect of
avoldance  transactions
under Chapter 111, shall
be pursued by the
Monitoring Professional
and upon his discharge,
the same shall be pursued
by the COC.
5. | Combination of NA MNA MNA  NA NA
PUFE
transactions

Total 56,67,28,157

. The Resolution Applicant has provided the details of how PUFE transactions

will be treated as per the plan:

Avoidance Transactions under IB Code (PUFE Transactions):

a) Any proceadings initiated by the RP in respect of avoidance transactions, if any,
identified by the RP under Chapter Il or any fraudulent or wrongful trading
identified under chapter IV of Part Il of the |B Code, will be pursued by the
Financial Creditors even after the approval of the Resalution Plan. The proceeds
or amount recoveredfrealized, if any, on or after pronouncement of an order by
NCLT or any other autharity under 1B Code in respect of such proceedings, shalf
be distributed amongst creditors as per provisions of section 53 of IB Code,
If is specifically provided that the cost of all such legal and other
proceedings relating to avoidance transactions shalfl be borne and paid only
by the Financial Creditors.

b} It is understood that the proceeds or amount recovered/realized, if any, on or after
pronouncement of an order by NCLT or any other authority under |8 Code in
respect of avoidance transaction proceedings, shall be distributed as per
provisions of section 53 of the |IB Code. If any amount, relating to avoidable
transactions, is realizedfrecovered due to consistont efforts put in by the RA,
then in such cases, reasonable expenses, as may be agreed mutually between
the RA and the Financial Creditors, shall bo paidireimbursed to the RA by
the Financial Creditors, subject fo prior approval of the CoC in this regard.

c} Where any amount is realisedfrecoversd by the CD/IRA (post approval of
resolution plan by Col) out of receivables/debts shown as recoverable by CD,
(excluding the amouni(s) for which avoidance appfication will be filed before
NCLT by the RP), then all such amount(s) realised/recovered by CO/RA shall
belong only to the CODYRA,_subfect fo prior approval of the CoC i this
regard., Pl

I.A. (PLAN) 1 (ND) 2025 IN C.P. IB 685 (ND) OF 2022
Date of Order: 01.06.2026 Page 34 of 41




12.RELIEFS, CONCESSIONS AND WAIVERS:

i. As to all the waivers sought by the SRA as provided in the Resolution Plan, it
is pertinent to refer to the decision of the Hon'ble Supreme Court in the matter
of Embassy Property Development Private Limited v. State of Karnataka & Ors.
in Civil Appeal No. 9170 of 2019. The relevant part of the judgement is
reproduced herein below:

"39. Another important aspect is that under Section 25 (2) (b) of IBC,
2016, the resolution professional is obliged to represent and act on behalf
of the corporate debtor with third parties and exercise rights for the
benefit of the corporate debtor in judicial, quasi-judicial and arbitration
proceedings. Section 25(1) and 25(2)(b) reads as follows:
25. Duties of resolution professional (1) It shall be the duty of the
resolution professional to preserve and protect the assets of the
corporate debtor, including the continued business operations of
the corporate debtor.
(2) For the purposes of sub-section (1), the resolution professional
shall undertake the following actions: -
(@)
(b) Represent and act on behalf of the corporate debtor with third
parties, exercise rights for the benefit of the corporate debtor in
judicial, quasi-judicial and arbitration proceedings.
This shows that wherever the corporate debtor has to exercise rights in
judicial, quasi-judicial proceedings, the resolution professional cannot
short-circuit the same and bring a claim before NCLT taking advantage
of section 60(5).
40. Therefore, in the light of the statutory scheme as culled out from
various provisions of the IBC, 2016 it is clear that wherever the corporate

debtor has to exercise a right that falls outside the purview of the IBC,
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2016 especially in the realm of the public law, they cannot, through the
resolution professional, take a bypass and go before NCLT for the

enforcement of such a right.”

ii.In the light of the decision of the Hon'ble Supreme Court in the Embassy

13.

14.

ii.

iii.

Property Development Private Limited (Supra), as to the waiver, relief and
concessions sought in the Resolution Plan, it is clarified that this Adjudicating
Authority is not inclined towards granting any such relief prayed for except for
what is provided in the Code itself. However, the Successful Resolution
Applicant may approach and file the necessary application before the necessary
forum/authority in order to avail the necessary relief and concessions, in
accordance with respective laws.

The Resolution Applicant also submitted that in the Resolution Plan which has
been submitted by Successful Resolution Applicant/ Consortium there is
change in management and control of the Corporate Debtor and such change
satisfies conditions stipulated under Section 32A of the Code, therefore the
benefit of immunity under Section 32A of the Code will be applicable to the
Successful Resolution Applicant/ Consortium.

ANALYSIS AND FINDINGS:

This Adjudicating Authority finds that the Resolution Plan was submitted by
Cyfuture India Private Limited and as approved unanimously by the Committee
of Creditors in its 19t CoC meeting convened on 20.12.2024 with voting
concluded on 23.12.2024 and that no provision of the IBC is contravened.

We find that the Resolution Plan meets the requirement of being a viable and
feasible and for revival of the Corporate Debtor. By and large, there are
provisions for making the Plan effective after approval by this Bench.

In so far as the approval of the Resolution Plan is concerned, this Adjudicating
Authority is duty bound to follow the judgment of the Hon'ble Supreme Court
in the matter of K. Sashidhar v. Indian Overseas Bank (2019) 12 SCC 150,
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wherein the scope and interference of the Adjudicating Authority in the process

of the approval of the Resolution Plan is elaborated as follows: -

“35. Whereas, the discretion of the adjudicating authority (NCLT) is
circumscribed by Section 31 limited to scrutiny of the resolution plan "as
approved” by the requisite percent of voting share of financial creditors.
Even in that enquiry, the grounds on which the adjudicating authority
can reject the resolution plan is in reference to matters specified in Section
30(2), when the resolution plan does not conform to the stated
requirements. Reverting to Section 30(2), the enquiry to be done is in
respect of whether the resolution plan provides: (i) the payment of
insolvency resolution process costs in a specified manner in priority to
the repayment of other debts of the corporate debtor, (ii) the repayment
of the debts of operational creditors in prescribed manner, (iii) the
management of the affairs of the corporate debtor, (iv) the implementation
and supervision of the resolution plan, (v) does not contravene any of the
provisions of the law for the time being in force, (vi) conforms to such other
requirements as may be specified by the Board. The Board referred to is
established under Section 188 of the I&B Code. The powers and
functions of the Board have been delineated in Section 196 of the I&B
Code. None of the specified functions of the Board, directly or indirectly,
pertain to regulating the manner in which the financial creditors ought to
or ought not to exercise their commercial wisdom during the voting on the
resolution plan under Section 30(4) of the I&B Code. The subjective
satisfaction of the financial creditors at the time of voting is bound to be
a mixed baggage of variety of factors. To wit, the feasibility and viability
of the proposed resolution plan and including their perceptions about the
general capability of the resolution applicant to translate the projected

plan into a reality. The resolution applicant may have given projections
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backed by normative data but still in the opinion of the dissenting
financial creditors, it would not be free from being speculative. These
aspects are completely within the domain of the financial creditors who
are called upon to vote on the resolution plan under Section 30(4) of the
I&B Code.”

iv. Also, the Hon'ble Supreme Court of India in the matter of Committee of
Creditors of Essar Steel India Limited vs. Satish Kumar Gupta & Ors.,
Civil Appeal No. 8766-67 of 2019, vide its judgement dated 15.11.2019 has
observed as follows:

"38. This Regulation fleshes out Section 30(4) of the Code, making it clear
that ultimately it is the commercial wisdom of the Committee of Creditors
which operates to approve what is deemed by a majority of such creditors
to be the best resolution plan, which is finally accepted after negotiation
of its terms by such Committee with prospective resolution applicants."

v. Further, the Hon'ble Supreme Court in the matter of Jaypee Kensington
Boulevard Apartments Welfare Association v. NBCC (India) Limited,
(2022) 1 SCC 401 has held as under:

“273.1. The adjudicating authority has limited jurisdiction in the matter
of approval of a resolution plan, which is well-defined and circumscribed
by Sections 38(2) and 31 of the Code. In the adjudicatory process
concerning a resolution plan under IBC, there is no scope for interference
with the commercial aspects of the decision of the CoC; and there is no
scope for substituting any commercial term of the resolution plan
approved by the Committee of Creditors. If, within its limited jurisdiction,
the adjudicating authority finds any shortcoming in the resolution plan
vis-a-vis the specified parameters, it would only send the resolution plan

back to the Committee of Creditors, for resubmission after satisfying the
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vi.

parameters delineated by the Code and exposited by this Court.’
(emphasis supplied).”
The above view of the Hon'ble Supreme Court in Jaypee Kensington Boulevard
Apartments Welfare Association v NBCC (India) Limited (Supra) is reaffirmed
by the Hon'ble Supreme Court in its recent decision dated 21.11.2023 in the
case of Ramkrishna Forgings Limited Vs Ravindra Loonkar, Resolution

Professional of ACIL Limited & Anr., Civil Appeal No. 1527/2022.

vii. Thus, from the judgments cited and the statutory framework of the Insolvency

15.

ii.

and Bankruptcy Code, 2016, it is evident that the scope of judicial review
available to this Adjudicating Authority under Section 30(2) read with Section
31 is limited to assessing the compliance of the Resolution Plan with the
prescribed legal requirements. This Authority is neither empowered nor
obligated to delve into or evaluate the commercial wisdom of the Committee of
Creditors (CoC), which is paramount and binding, provided it aligns with the
provisions of the Code. Upon satisfaction that the proposed Resolution Plan
adheres to the statutory mandates, including equitable treatment of
stakeholders and compliance with applicable laws, this Bench finds no
impediment to granting its approval.

ORDER:

Subject to the observations made in this order, the Resolution Plan dated
22.11.2024 read with Addendum dated 10.12.2024 submitted by Cyfuture
India Private Limited for a total plan value of 7,11,68,000/- (Rs. Seven
Crores, Eleven Lakhs and Sixty Eight Thousand only) along with affidavit
and other documents connected to the Resolution Plan that have been filed by
the SRA from time to time, is hereby approved. The Resolution Plan shall form
part of this order.

The approved Resolution Plan as annexed shall be binding on all the

stakeholders of the Corporate Debtor and become effective from the date of
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iii.

iv.

vi.

vii.

viii.

ix.

passing of this Order, and shall be implemented strictly as per the term of the
plan and implementation schedule given therein. The Resolution Plan shall
form part of the order.

The Monitoring Committee, as provided in the Resolution Plan shall be set up
by the Applicant within 07 days of passing of this order, which shall take all
necessary steps for expeditious implementation of the Resolution Plan as per
approval.

The Moratorium imposed under section 14 of the Code shall cease to have effect
from the date of this order.

The Resolution Professional shall submit the records collected during the
commencement of the proceedings to the Insolvency & Bankruptcy Board of
India for their record.

The MoA and AoA of the Corporate Debtor shall be amended and filed with the
RoC for information and record as prescribed. While approving the Resolution
Plan as mentioned above, it is clarified that the Successful Resolution
Applicant shall pursuant to the Resolution Plan approved under section 31(1)
of the Code, 2016, obtain all the necessary approvals as may be required under
any law for the time being in force within the period as provided for such in
law.

Liberty is hereby granted for moving appropriate application if required in
connection with the implementation of this Resolution Plan.

A copy of this Order shall be filed by the Resolution Professional with the
Registrar of Companies, NCT of Delhi & Haryana.

The Resolution Professional shall stand discharged from his duties with effect
from the date of this Order, save and except those duties that are enjoined
upon him for implementation of the approved Resolution Plan.

The Resolution Professional is further directed to hand over all records,

licences, plans, approvals of premises/factories/documents and all other
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relevant records relating to the Corporate Debtor, available with it to the SRA
to finalize and co-operate on the further line of action required for starting the
operation and implementation of this Plan. The Resolution Applicant shall have
access to all the records, documents and the premises through the Resolution
Professional to finalize the further course of action required for starting and
running the operations of the Corporate Debtor on a clean slate basis.
xi. The Registry is directed to send copies of the order forthwith to IBBI, all the
parties and their Ld. Counsel for information and for taking necessary steps.
xii. Certified copy of this order may be issued, if applied for, upon compliance with

all requisite formalities.

-SD/- -SD/-
ATUL CHATURVEDI MANNI SANKARIAH SHANMUGA SUNDARAM
MEMBER (TECHNICAL) MEMBER (JUDICIAL)
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IN THE NATIONAL COMPANY LAW TRIBUNAL
NEW DELHI BENCH
COURT-IV

I.A. 397 (ND) OF 2025
IN
C.P. IB NO. 685 (ND) OF 2022
IN THE MATTER OF:

HARVINDER SINGH
RESOLUTION PROFESSIONAL,
SITI BROADBAND SERVICES PRIVATE LIMITED

...Applicant
Versus
Mr. Anjan Jain
Director (Powers Suspended),
Siti Broadband Services Pvt. Ltd.
... Respondent No. 1
Mr. Ratnakar Sharma
Director (Powers Suspended) of Siti Broadband Services Pvt. Ltd.
... Respondent No. 2
Ajay Kumar
Director (Powers Suspended) of Siti Broadband Services Pvt. Ltd.
... Respondent No. 3
Suresh Bakaria
Director (Powers Suspended) of Siti Broadband Services Pvt. Ltd.
... Respondent No. 4
Archit Kulshreshtha
Director (Powers Suspended) of Siti Broadband Services Pvt. Ltd.
... Respondent No. 5
Pawan Taneja
Director (Powers Suspended) of Siti Broadband Services Pvt. Ltd.
... Respondent No. 6
Suresh Arora
Director (Powers Suspended) of Siti Broadband Services Pvt. Ltd.
... Respondent No. 7
Mukesh Ghuriani
Director (Powers Suspended) of Siti Broadband Services Pvt. Ltd.
... Respondent No. 8
Amit Kumar Gupta
Director (Powers Suspended) of Siti Broadband Services Pvt. Ltd.
... Respondent No. 9
Ashish Bhatia
Director (Powers Suspended) of Siti Broadband Services Pvt. Ltd.
... Respondent No. 10
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Mr. Sandeep Jain
Chief financial Officer
Siti Networks Limited

Sunil Kumar Maheshwari.
Erstwhile Director of
Siti Networks Limited

Siddharth Balakrishna
Erstwhile Director of
Siti Networks Limited

Suresh Kumar
Ex- Director
of Siti Broadband Services Pvt. Ltd.

Sanjay Berry
Ex-Director
of Siti Broadband Services Pvt. Ltd.

Anil Kumar Jain
Ex-Director
of Siti Broadband Services Pvt. Ltd.

Central Bombay Cable Network Limited

Sanjay Jindal
Ex- Director
of Siti Broadband Services Pvt. Ltd.

Sanjay Arya
Ex-Director
of Siti Broadband Services Pvt. Ltd.

Ashish Kumar Singh
Ex-Director
of Siti Broadband Services Pvt. Ltd.

Siti Cable Network Ltd.
Now
SITI Networks Ltd.

Amitabh Kumar
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Suspended Director
Siti Cable Network Ltd.
.. Respondent No. 22
Kavita Anant Kapari
Suspended Director
Siti Cable Network Ltd.
.. Respondent No. 23
Shilpi Asthana
Suspended Director Siti Cable Network Ltd.
.. Respondent No. 24

AND IN THE MATTER OF:
ADITYA BIRLA FINANCE LIMITED

...Financial Creditor
Versus

SITI BROADBAND SERVICES PRIVATE LIMITED
... Corporate Debtor
Order Delivered on: 01.06.2026

CORAM:

SHRI MANNI SANKARIAH SHANMUGA SUNDARAM
HON’BLE MEMBER (JUDICIAL)

SHRI ATUL CHATURVEDI
HON’BLE MEMBER (TECHNICAL)
PRESENT:

For the RP :Mr. Abhishek Anand, Mr. Karan Kohli,
Ms. Palak Kalra, Ms. Vanshika Agrawal, Advocates.
For Respondent No.1-2, 4-10, 14-15,18-19
: Mr. Prateek Mishra, Mr. Sumit Singh, Ms. Eira
Mishra, Advocates.
For Respondent No. 11-12, 17, 22-24
: Mr. Kaustubh Rai, Advocate.
For Respondent No.16 : Mr. Amber Sachdeva, Ms. Himanshi Nagpal,
Advocates and CA Anil Kumar Jain.

For Respondent No. 21 : Karan Vir Khosla, Advocate
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ORDER
PER: ATUL CHATURVEDI, MEMBER (TECHNICAL)

1. The present Application has been filed by Mr. Harvinder Singh, Resolution
Professional (RP) of Siti Broadband Services Private Limited (‘Corporate
Debtor’) under the provisions of Section 66 of the Insolvency & Bankruptcy
Code, 2016 (‘the Code’) seeking the following reliefs:

a) Allow the present application;
In the premises, it is most respectfully prayed that this Hon'ble Tribunal
may graciously be pleased to:
a) Allow the present application;
b) In Regards to the Transaction No. 1.1, direct the following Respondents,
to pay Rs. 5.683 Crores (Rupees Five Crores Sixty Eight Lakhs Thirty
Thousand Only) jointly and/or severally to the Corporate Debtor/
Resolution Professional under section 66 of the Insolvency and Bankruptcy

Code, 2016 along with interest at the rate this Hon'ble Tribunal deems fit to

award:
Respondent Mame of the Director DIN No.
Respondent MNo.1 Amnjan Jain 09537441
Respondent No.2 Ratnakar Sharma 08B0 776
Respondent No. 14 Suresh Kumar 00010948
Respondent No. 15 Sanjay Berry MH635913
Respondent No. 16 Amnil Kumar Jain 07208514
Respondent No. 17 | Central Bombay Cable Metwork
Company Limited

c) That in regards to the Transaction 1.2, direct the following Respondents
to pay the amounts as mentioned hereinbelow jointly and/or severally to
the Corporate Debtor/ Resolution Professional under section 66 of the
Insolvency and Bankruptcy Code, 2016 along with interest at the rate this

Hon'ble Tribunal deems fit to award;
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Mo, 16

Transaction Respondent DA™ DVirector during Armount to
Mo ™o the Relevant be
Feriod contributed
1A, 1O Respondent 09537441 MAnjan Jain Joint and
Mo, 1 several
Respondent 0BT TG Ratnakar Sharma Liability to
Mo.2 pay a sum of
Respondent OO 1 66T Sandeep Kumar Fs.
Mo, 11 JFaimn T, 1O OO0 =
Respondent 03526832 Sanjay Jindal (Rupees
MNo. 18 Seventy-Four
Respondent OT19TI62 Sanjay Arya Lakhs Ten
Mo, 19 Thousarmd
Respondent 07193735 Ashish Kumar Omnly)
Mo, 20 Singh
1.B. Respondent 09537441 Anjan Jain Joint amd
MNo.l several
Respondent O80047 76 Ramakar Sharma liability 1o
Mo.2 pay a surm of
Respondent OO 10948 Suresh Kumar F.s.
MNo. 14 FO0L 00 O =
Respondent GGIS913 Sanjay Berry (Rupees
MNo. 15 Thirty Lakhs
Respondent 07208514 Anil Kumar Jain Omnly)

d) That in regards to the Transaction No. 2 direct the following Respondents
to contribute a sum of Rs. 3,19,17,157.54/- (Rupees Three Crores Nineteen
Lakhs Seventeen Thousand One Hundred and Fifty-Seven Only) and/ or

severally to the Corporate Debtor/ Resolution Professional under section 66

of the Insolvency and Bankruptcy Code, 2016 along with interest at the rate

this Hon'ble Tribunal deems fit to award:

RESPONDENT DIN Director Name
Respondent Mo. 09537441 Amnjan Jain
Rcspamlicm No. 08004776 Ratnakar Sharma

3
Rc:\'pan&cm Mo, 09821986 Ajay Kumar
Rc:\'panjcm Mo. 09515141 Suresh Bakaria
Rcspanjcnl Mo. 09532727 Archit Kulshrestha
Rcspanicm No. 08728792 Pawan Taneja
Rc:\'pangcm Mo, 00299232 Suresh Arora
F‘.c:ipanl:m Mo. 07879680 Mukesh Ghuriani
Rc:\'panicnl Mo. 08069127 Amit Kumar Gupta
Rcspanicm No. 07988192 Ashish Bhatia

10
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e) That in regards to the Transaction No. 3.a., direct the following the
following Respondents, to contribute a sum of Rs. 24,70,000/- (Rupees
Twenty Four Lakhs Seventy Thousand Only) either jointly and/ or severally
to the Corporate Debtor/Resolution Professional under section 66 of the
2016

Insolvency and Bankruptcy Code, in the manner provided

hereinbelow along with interest at the rate this Hon'ble Tribunal deems fit

to award:
TRANS | RESPONDENT DIN Director Appointment
ACTION Name/Company Date
Name
A Respondent 09537441 Anjan Jain 17.06.2022-
No.l Present
Respondent 0R004776 Ratnakar Sharma | 27.01.2023-
No.2 Present
Respondent No. 0B069127 Amit Kumar 15.01.2018-
9 Gupta 09.12.2022
Respondent MNo. 07988192 Ashish Bhatia 13.11.2017-
10 16.08.2019
Respondent No. Siti Cable
21 Metwork Ltd =
3.B. Respondent 09537441 Anjan Jain 17.06.2022-
Mo. 1 ]
Present
Respondent 08004776 Ratnakar Sharma | 27.01.2023-
No.2 ]
Present
Respondent Mo. 08728792 Pawan Taneja 20.03.2020-
6 10.12.2021
Respondent Mo. 08069127 Amit Kumar 15.01.2018-
? Gupta 00.12.2022

f) That in regards to the Transaction No. 3.b., direct the following the
following Respondents, to pay a sum of Rs. 1,80,80,000/ - (One Crore Eighty
Lakhs Eighty Thousand Only) either jointly and/or severally to the
of the
Insolvency and Bankruptcy Code, 2016 along with interest at the rate this

Corporate Debtor/Resolution Professional under section 66

Hon'ble Tribunal deems fit to award:
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RESPONDENT DIN Director Name/Company
Name
Respondent No. 1 09537441 Amnjan Jain
Respondent No. 2 08004776 Ratnakar Sharma
Respondent No. 9 08069127 Amit Kumar Gupta
Respondent No. 10 (7988192 Ashish Bhatia

g) That in regards to the Transaction No. 4, direct the following the following

Respondents, to pay a sum of 55,69,60,000/- Rupees Fifty-Five Crores

Sixty-Nine Lakhs Sixty Thousand Only) either jointly and/ or severally to

the Corporate Debtor/ Resolution Professional under section 66 of the

Insolvency and Bankruptcy Code,

2016

in the manner provided

hereinbelow along with interest at the rate this Hon'ble Tribunal deems fit

to award:
RESPONDENT DIN Director
MName/Company Name
Respondent No. 1 09537441 Anjan Jain
Respondent No. 2 0B004776 Ratnakar Sharma
Respondent No. 3 0982 1986 Ajay Kumar
Respondent No.7 00299232 Suresh Arora
Respondent No. 9 08069127 Amit Kumar Gupta
Respondent No. 10 07988192 Ashish Bhatia ;
Respondent MNo. 14 00010948 Suresh Kumar
Respondent MNo. 15 06635913 Sanjay Berry
Respondent No. 16 07208514 Anil Kumar Jain
Respondent No. 21 | Lod200MH2006PLC | Siti Networks Limited
160733
Respondent Mo, 22 00222260 Amitabh Kumar
Respondent MNo. 23 02330706 Kavita Anant Kapari
Respondent No. 24 08465502 Shilpi Asthana

h) That in regards to the Transaction No. 5, direct the following the following

Respondents, to pay a sum of Rs. 6.31 Lakhs either jointly and/ or severally

to the Corporate Debtor/ Resolution Professional under section 66 of the
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2.

i‘

ii.

iii.

Insolvency and Bankruptcy Code, 2016 in the manner provided

hereinbelow along with interest at the rate this Hon'ble Tribunal deems fit

to award:
RESPONDENT DIN Director Appointment Date
Name/Company
Name
Respondent No.1 09537441 | Anjan Jain 01.05.2023- Present
Respondent No. 2 (08004776 | Ratnakar Sharma | 27.01.2023- Present

i) Pass Consequential directions against the Respondents for deliberately
defrauding the creditors of the Corporate Debtor and diverging funds from
the Corporate Debtor to make such contributions to the assets of the
Corporate Debtor as this Hon'ble Adjudicating Authority may deem fit
including order/ directions under Section 67 of the Code;

j) Pass such other or further Order/ Order(s) as may be deemed fit and
proper in the facts and circumstances of the instant case.

SUBMISSIONS OF THE APPLICANT:

The National Company Law Tribunal, New Delhi vide its Order dated
31.10.2023 had initiated Corporate Insolvency Resolution Process ('CIRP")
against the Corporate Debtor under the provisions of the Code and appointed
Mr. Harvinder Singh as the Interim Resolution Professional ("IRP") of the
Corporate Debtor.

The Applicant made a public announcement in stipulated FORM A on
05.11.2023, inviting claims from several creditors of the Corporate Debtor in
terms of provisions of the Code and Regulations thereof. Pursuant thereto,
the Creditors of the Corporate Debtor filed their respective claims before the
Applicant wherein, after collation and due verification, the said claims were
admitted by the Applicant and subsequently, Committee of Creditors (“CoC”)
was constituted by the Applicant herein.

The 1st meeting of CoC was convened on 09.01.2024 wherein, the Applicant
apprised the members of CoC with developments in the CIRP of the Corporate
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iv.

Debtor. The Applicant was confirmed as the Resolution Professional in terms
of Section 22(3) (a) of the Code, 2016 unanimously. in the 1st meeting only,
the CoC members, pursuant to Regulation 39(2) & 35A of the Insolvency and
Bankruptcy Board of India (Insolvency Resolution Process for Corporate
Persons) Regulations, 2016, approved the agenda for appointment of
transaction auditor, PVR N & Co. with the requisite voting share. The
Transaction Auditor appointed to review the accounts of the corporate debtor
submitted its final report to the Applicant on 20.11.2024 for the review period
(“Audit Period”) commencing from 01.04.2018 till the initiation of CIRP of the
Corporate Debtor vide the order dated 31.10.2023 and the Applicant based
on the findings of the Transactional Auditor and basis his opinion, determined
various transactions which falls under the scope of Section 43,45,50 and 66
of the Code. Upon receiving the final transaction audit report, the Applicant
is filing the present application under Section 66 of the Code.

While the CIRP of the Corporate Debtor was commenced vide the Order dated
31.10.2023, the CIRP Process of the Corporate Debtor was subsequently
stayed by the order dated 10.11.2023 passed by the National Company Law
Appellate Tribunal. That as a result of the stay operating between the period
commencing from 10.11.2023 till 20.12.2023, the Applicant could not take
any steps pursuant to the initiation of the CIRP of the Corporate Debtor. It is
submitted that despite of the fact that the Applicant herein had proceeded to
appoint the Transaction Auditor on 15.01.2024 (37th Day of Commencement
of CIRP) pursuant to the Resolution being passed by the CoC during the
course of the 1st Meeting of the CoC). However, as a result of the continued
non-cooperation of the ex-management of the Corporate Debtor in providing
requisite documents, there has been an inadvertent delay in finalizing of the
Audit Report by the Transaction Auditor. In order to be able to make
conclusive determination and for adequate categorization of the Transactions
in terms of the Section 66 of the Code, additional time was required by the

Applicant.
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vi.

vii.

It is to be noted that in terms of Section 66(1) of the Code, fraud shall be
deemed to have been committed by the Corporate Debtor when the business
of the Corporate Debtor has been carried out with an intention to defraud the
creditors of the Corporate Debtor or for any fraudulent purpose. The Applicant
is duty bound to report to this Hon’ble Adjudicating Authority about the
fraudulent transactions as determined where the persons who were knowingly
parties to carry on the business in such a manner and to hold them liable to
make such contributions to the assets of the Corporate Debtor. Furthermore,
under the provisions of Section 66(2) of the Code, the director or partner of
the Corporate Debtor shall be held jointly and severally liable to make a
contribution to the assets of the Corporate Debtor, if such director or partner
knew or ought to have known that there was no reasonable prospect of
avoiding the commencement of CIRP and if such director or partner did not
exercise due diligence in minimising the potential loss to the creditors of the
Corporate Debtor.

It is submitted that the Corporate Debtor was in a state of financial distress
at the time when the Application under Section 7 of the Code was filed by
Aditya Birla Finance Limited for initiation of CIRP. Rather than acting in the
best interests of the Corporate Debtor and its stakeholders, the Respondents
with a fraudulent intention engaged in activities such as fraudulent trading,
failing to address recovery of outstanding advance balances, ignored and
siphoned the collection of overdue debts from outstanding debtors and
conducted interparty transactions performed to misappropriate funds from
the creditors of the CD. The same can be clearly identified in the books of the
Corporate Debtor and the accounting statement. Therefore, the actions of the
Respondents attract liabilities under Section 66 of the Code, which addresses
fraudulent trading.

It is submitted that, there are total 24 Respondents arrayed in the captioned
Application and the following are their roles and the transactions involved for

the convenience of this Adjudicating Authority:
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TRANSACTION 1: OUTSTANDING BALANCE OF ADVANCE GIVEN TO
SUPPLIERS AS ON 31.10.2023 AMOUNTING TO Rs. 6,53,54,848/-:

a. The Corporate Debtor was engaged in the business of providing Internet
Services. To further its business objectives, the Corporate Debtor had
entered into arrangements with various service providers like Bharti
Airtel Limited, Reliance Jio Infocom Limited and other local Service
Providers, who provide Bandwidth, point-to-point links and Internet
Lease Lines ("ILL") to the Corporate Debtor, which in turn it distributed
to the end customers in the form of Internet Services.

b. As on 31.10.2023, the Corporate Debtor had outstanding advances
receivable from its debtors totalling up to Rs. 6,53,54,848/-(Six Crores
Fifty-Three Lakhs Fifty-Four Thousand Eight Hundred and Forty-Eight
Only).

c. Upon reviewing the accounts, it was determined that advances to
suppliers totalling Rs. 6,53,54,848/- were unrecovered and
outstanding as of the commencement date of the CIRP. The
examination revealed that multiple ledgers were linked to the same
party code, each indicating a balance exceeding Rs. 10,00,000/-. Given
the substantial volume of data, reconciling these ledgers was deemed
impractical. In the absence of reasonable justification and supporting
documentation, the total outstanding balance of Rs. 6,53,54,848/- has,
therefore, been classified as falling within the ambit of a Fraudulent
Transaction under Section 66 of the Insolvency and Bankruptcy Code,
2016.

ix. 1.1. Transaction with Central Bombay Cable Network:

a. Central Bombay Cable Network is a related party of the Corporate
Debtor. As on date a sum of Rs. 5,68,30,000/- (Rupees Five Crores
Sixty-Eight Lakhs Thirty Thousand Only) stands recoverable from the
Central Bombay Cable Networks.
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b. The intent of the Respondent No. 1, 2 and 14-16 being the directors of
the Corporate Debtor during the relevant period, as inferred from the
circumstances, appears to be questionable given the absence of
transparency and accountability regarding the advances made to
Central Bombay Cable Network Limited (Respondent No. 17). The
management's failure to provide any reasonable justification or
supporting documentation, despite formal requests, raises concerns
about whether these advances were made in good faith and for
legitimate business purposes or not. Their reluctance or inability to
demonstrate efforts toward the recovery of the substantial outstanding
amount of Rs. 5,68,30,000/- (Rupees Five Crores Sixty-Eight Lakhs
Thirty Thousand Only) coupled with the lack of disclosure regarding
any agreements or contracts that might justify such advances, suggests
that the management may have been engaged in activities that could
be construed as either negligent or intentionally deceptive. Hence, the
said Transaction is liable to be classified as fraudulent transaction as
defined under Section 66 (1) of the Insolvency and Bankruptcy Code,
2016.

X. 1.2. Failure to recover the debt amount despite of the fact that the

Corporate Debtor was in a state of Financial Distress:

a. The outstanding dues of a sum of Rs. 1,04,10,000/- (One Crore Four

Lakhs ten thousand Only) can be seen in the accounts of the Corporate

Debtor as on 31.10.2023:
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Transaction Custoner Mame of If the Balance as Relevant AT e
M. Code Customers Corporate | on Period
s @ 31102023 during
Related (In Rs.) which the
Party? Transaction
WS
undertaken.
oA 235000 AN TOr Mo 5100000 - 20112015 AT e
WENDORS EN TN
LB. I1OTHEET GUPT A Mo 3000000 - 31.03.2017 AT e
TREADING AG- B
COMPANY
1. 120485 CASTLENET Mo 23 10,0000 - 01012016 Annexure
TECHMNOLOGY M= O
IMC.
Total 104, 10 000~

b. The unsubstantiated Transactions amounting to a sum of Rs.
1,04,10,000/- (Rupees One Crore Four Lakhs Ten Thousand Only) was
undertaken by the Corporate Debtor during the period between
20.11.2015-01.01.2016. Not only no efforts to recover the said amounts
were taken by the present Directors of the Corporate Debtor, but
additionally, no documents to substantiate on the said Transactions
were provided by the Corporate Debtor.

c. The intent of the Respondent No. 1, 2, 11, 14-16 and 18-20 being the
directors of the Corporate Debtor during the relevant period, as inferred
from the circumstances, appears to be questionable given the absence
of transparency and accountability regarding the advances made in the
form of advances to vendors, and additional transactions with Gupta
Trading Company, Castlenet Technology Inc.

d. Further, the present suspended management's failure to provide any
reasonable justification or supporting documentation, despite formal
requests, raises concerns about whether these advances were made in
good faith and for legitimate business purposes or not. Their reluctance
or inability to demonstrate efforts toward the recovery of the substantial
outstanding amount of 1,04,10,000/- (Rupees One Crore Four Lakhs
Ten Thousand Only) coupled with the lack of disclosure regarding any

agreements or contracts that might justify such advances, suggests
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that the management may have been engaged in fraudulent transaction
in terms of Section 66(1).

e. Further, no attempts were made by the present directors of the
Corporate Debtor (powers suspended) (Respondent 1-2), hence such act
of the Respondent No. 1-2 could be construed as either negligent or
intentionally deceptive and therefore Respondent No. 1-2 are liable to
be prosecuted in terms of Section 66(2) of the Code, 2016. Relevant

Respondents are provided hereinbelow:

Transaction | Respondent DIN Director during Period of
No. No. the Relevant Directorship
Period
LA, L.C Respondent 09537441 | Anjan Jain 17.06.2022-
No.1 Present

Respondent 08004776 | Ratnakar Sharma | 27.01.2023-

No.2 Present
Respondent 00011667 | Sandeep Kumar 09.06.2014-
No. 11 Jain 04.07.2016
Respondent (3526832 | Sanjay Jindal 09.06.2014-
No. 18 16.08.2016
Respondent 07197362 | Sanjay Arya 30.05.2015-
No. 19 04.07.2016
Respondent 07193735 | Ashish Kumar 30.05.2015-
No. 20 Singh 01.07.2016
L.B., L.C. Respondent (09537441 | Anjan Jain 17.06.2022-

No.1 Present

Respondent 08004776 | Ratnakar Sharma | 27.01.2023-

No.2 Present
Respondent 00010948 | Suresh Kumar 04.07.2016-
No. 14 20.02.2018
Respondent 06635913 | Sanjay Berry 17.01.2017-
MNo. 15 31012018
Respondent 07208514 | Anil Kumar Jain 04.07.2016-
No. 16 21.08.2017
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Further, despite of the fact that the Corporate Debtor was in a state of
Financial Distress and a Loan Recall Notice had been issued against
the Corporate Debtor on the Respondents as mentioned above being the
directors during the relevant period have failed to exercise due diligence
and recover the debts owed to the Corporate Debtor. Arguendo, even if
it is contended that the said transactions were carried out without any
mala-fide intent, no steps were taken by the Respondent to recover any
amounts. Accordingly, even then the Respondents are liable to be
prosecuted in terms of the Section 66 (2) of the Code. It is also
significant to note that Respondent as mentioned hereinabove have
failed to place on record relevant Documents, Annexures to

substantiate on the said Transactions.

xi. TRANSACTION 2: OUTSTANDING BALANCE OF DEBTORS/ CUSTOMERS

AMOUNTING TO Rs. 3,19,17,157.54 AS ON 31.10.2023:

i.

ii.

During the course of the CIRP, the Applicant undertook a detailed
review of the books of accounts and financial statements of the
Corporate Debtor. Upon such review, it was observed that certain
balances, amounting to Rs. 3,19,17,157.54/-(Rupees Three Crores
Nineteen Lakhs Seventeen Thousand One Hundred and Fifty-Seven
Only) were recoverable from various customers as on 03.10.2024. These
balances pertain to transactions with individual parties where the
amounts exceed Rs. 0.50 lacs.

The ledgers for parties with balances exceeding the specified threshold
were reviewed. However, due to the extensive volume of data and the
presence of multiple ledgers for the same entities, it was not feasible to
reconcile these accounts accurately. The Applicant requested that the
management of the Corporate Debtor/Respondents provide the current
status of the recoverability of these outstanding balances, along with
any supporting documentation detailing efforts made to recover the

amounts, including any legal actions initiated against parties deemed
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doubtful. Despite repeated requests, the management failed to provide

satisfactory explanations or supporting documents regarding the

recoverability of the aforementioned amounts.

iii.In the absence of reasonable justification and the lack of supporting

documents, the Applicant is of the considered view that the outstanding

debtor balance of Rs.

3,19,17,157.54 represents a transaction

performed with a fraudulent intent, falling under the purview of Section

66 of the IBC, 2016.

iv. The Respondents, being responsible for the affairs of the Corporate

Debtor, carried out these transactions with intent to defraud the

creditors of the Corporate Debtor and to siphon off the funds, which is

evident from the inability to substantiate the recoverability of the said

balances. The Respondents failed to exercise due diligence in the

conduct of business and failed to take appropriate measures to recover

the outstanding amounts, thereby acting in a manner detrimental to

31.10.2023

the interests of the creditors.

are as

v. The details of the outstanding balance of Debtors or Customers.

follows:

Cuastormmue

MNamue of Custonmenrs

Balance as o

Code 3110 2023

1 OOk ee Entertainmeent Enterprises Lod. 20.89 627 04
N T T Hi Toch Cable T MNetwork 13 OB 692 98
G L 30T FM MNew star T % service DOZ2. 245 .38
let=talul=l Lon=] One9 V7 Communications Litd { Paytrr) T.B9 445 .31
GO 13 TR FMh Diarmond Cable T W T 2B . 9QTFT3I_12

L OO Fee Media Corporation L irmited S92 625 00
DD F 6P Fihil Brothers Broadband Services 5. 49, 310,15
GO 1398 FMhl Sarswati Data Services 4 P2 622 _ 62
GSOOODNG S Evenness Business Excellence Services 4 HBE_ OO O
GO 14435 FMh Acshwvwani Kamnmar 4 . B6G. . A425 87
OO IDEMM Waohra Entertainment 4. 36. 97562
S 1S4 3 Fhi Dharmmpal 4 2.2 TFT
SSNODDT T PAY LU PANYMENTS PRIV ATE LIMITEIDD FIBZ2Z. 33911
(=Rl IS B S B FMh Pacvwrar JI.HBO. 95774
GO 1T 12140 Fihvil Bhumi Cable MNetwork B TZ.BRI 21
GOODO2TR R Sai MNet Services F.56_ 9445 _ 42
Lal=T e P S MNMagpur IDMrect Point I R3DITT.62
GO 1IO1E1 FMh Digital Cable MNetwork F.36. 844 84
GO TRSE Sethi Home Entertainment Services F.24. 94632
GO 1IZEZE1 3 Fhvl Ebiz Networking Services FIN1I3I 3BT
GOSN T 24 H Hargowind network 2.85.570.15
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GO0l 1982

Fh 5 E Vision Waransi

27775461

M ERESS Prime Services 27561925
GO0l 24 Fihd Hira Cable Network 264 555.TH
GO 0T FiA A Plus Cable 260,137 .54
Gl 4441 Fivil Kuldeeps Z_ S50 B4a.0000
a0l 1011 Fihi Y PS5 Enterprises Z 49 5KE3.68
GO MIERST iGN Enterprises 243 07308
GO 02T E Fi Surmit Cable MNetwork: 242 BE.56
G901 1397 Fhl Sameep Darshan ZA4Z. 14021
G901 1699 Fid H A Cable Metwaork 2. 34 542 97
GO9S 3 Fi Ganesh VWision Cable TV MNMetwork 2 2R 559.70
GO 1LOEESD Fii Ram Karan Yadav Cable Network 22T 909 R
GM3ED Fihid Jy ot Cable Metwork Z. 2058904
G5 TS SITI NETWORES LTy - BNOID A Z 1960514
GO0l 3034 FM Thakur Cable Metwork Z1IE.S41.0000
G121 39 SML-South helha (A TMN) Z 1K 1BE.65
MG ED Fihl Pramod Cable MNetwork Z1Z 1ZR.47
GNMITTSET Gaur Cable 2. 11.963.16
GSMMMMIES INDIATDOTOOM DIGITAL PRIVATE b IR L L L
LIMITEI
GSMMHMI T G ERS PRIVATE LIMITED 208 2700
G105 T Fi Mano) Cable Networks 1,91, 7RI 70
G010l ES Fivl Samjay Cable MNetwork 1. B2 3949 90
MR S50 Fil Decpak Cable 1. B2 21578
BSOS HOTEL AMBROSIA 1., 76,0560
G010 ES Frm Kiran Electromnic Works 1. 75, 207. K53
G045 T Fihi Sure Marketing Concept India Lod 1. 74 0776
o901 1683 Fid Speced MNext Broadband Services 1. 72 44599
JEN 1AL ZLee Entertainmment Enterprises Lud. 1. 71. 39061
(a0 BN A e Fihi Swastik Cable NMemwork 1. 70,846 TS
o9l 16HE] Fid Jan MMaa Cable 167, 110.31
GO 3697 FihA CNMN MNetwaork 1.65.617.M
(o= BN~ Fii Bablu Cable Metwork .64 TAT.TT
GO0l 1526 Fid Swan Cable Network 161 &i.a3
G510 MMegatel Networks Privabe Limated 1,59 S M)
G ST ME Today Merchandise Pvr Ltd 1,58 460,76
GO MG S Fivl Bajrang Cable 1.53 924 20
G901 2435 Fihi Himanshu Cable MNetwork 1.53 . 378 a0
G102 T Fihi S.EKE San Cable Nemwork

l-Sﬂ]-HM,_.ﬁ:I:—.
= -
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GO0 10583 Fi Harom Cable Metwork 1. 49 B5K.90
GO 1041 Fid Gauraw Cable MNetwork 149 498,15
GO0 T0DERT Fh Ansh Cable Network 1. 43 821.44
G0 10744 Fih MM T VWision 143,769 .30
G5 0DES Essel Infraprojects Limited 1,40, 126,00
G901 3EES FM S L Broadband 1. 37,829 .58
Gon10T1T Fi Avrmat Cable Network: 1. 36,242 .27
GO0 10T FM Minehills NMet Provider 1.33.569.77
GO0 1990 Fi Super Digital Cable Network 1.33.274.59
010720 Fiid K 5 Enterprises 1.26,227.05
G011 8D FM Kanha Network .24 BE65. 88
GO0 2230 FM Sayva Broadband 1.24.341.32
G0 1407 Fid Usha Cable 1, 19.393.27
GO0 10T2E FA Satellite Vision Network 1, 19.377.48
G011 B FM Setnia Cable Metwork 1.1E.685.71
G901 1953 Fid Om Electronics 1,17.697.28
GO0 10269 FA Maresh Verma Cable Metwork 1,17.265.32
69011514 Fi Privam Cable Metwork 1,16,155.89
G901 3504 Fii E K Internmet 1,16, 147.67
GSDEZ Mational Internet Exchange of India 1,11,793.20
GO0 105 Fii KK Link Channeel 1,11, 389.93
G0 10E3S Fid Sure Marketing Concept India Lud 1,.11.312.41
G901 1570 FM Methab Vision 1,11, 087.04%
G901 098 FM Sinha Cable Network 1, 10,686,040
GS000DDER MMai Labs Private Limited 1, 10, 17000
GO0 101 B0 Fi REaj Broadband Metwork 1, 1008004
B9 59 FM Star Cormmmunication 109, 907,04
GO0l 2E]1] FM Pooja Broadband 1,09 408 .65
G0 5 100 Fi Yatendra Kuomar 108, 100000
9014434 Fii Devendra Koumar 10OE. 053 48
GO0 1 1989 FM Manju Cable Network 1,08, 037.13
69011212 FM Sun Infotech Services 103 642 46
GO0 10T2T Fhd MMew Star VWision 1.0Z2.266.78
GO0 10433 F M 5 R Enterprises 1,01, 798.28
G901 1495 FM Brothers Enterprises Services GE.E54.81
GGl 63 PO A CABLE NETWORE D6, 992 90
GO0 10T4AS FM Gold Line Cable MNetwork Q6 498 32
G0 4492 FM Shubham Infotech 9X.614.36
GO0 10334 FM MMonika Cable Network Sl 65702
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6301 1495 | FM Ranjan Cable Metwork SO.5T0.49
G 2ETE | FM Globe Vision Delha SHL 3 100D
G072 FM Connect all Broadband Internet s 06712
62001 1027 | FM Shiv Cable Network B2 173.52
0TS | FM Rawvi Vision Cable TV Networks B7.874.15
GO014502 | FM Satish Kumar E7.694 K2
6212515 | FM Friends Cable Network Nagpur B7.632.00
HHMS45T | Galaxy Cable Cable TV Metwork B7.530.80
6010275 | FM Dhingra Cable Metwork B7.,092 36
G 0337 FM Sura) Commumicaton Cable MNetwork B3, 10025
GH0TE] FB Mew Asha Cable B2,523.54
63014316 | FM MNanu Aadi Net Cable B2 00427
010339 | FM Kartik Telecom Services BL.741.98
G601 2598 | FM Yogita Internet Bl.648.E2
63012345 | FM Vinayvak Fetails B1.072.05
Gl 0ELS FM Frossway Internet Services BO,52H.11
HO010990 | FM Arzad Warsi Cable Network BOA00.THE
6015095 | FM Krishiel Internet Services Pwit L BDL055.00
G301 23T75 | FM Arun Cable TV Network MNew To.606.36
6011187 | FM KR, Cable MNetwork Services 7920614
SRS ] Fi Saimi Cable Metwork 7902520
010735 | FM Krishiel Internet Services TE.E3IQ.2R
60011379 | FM Dhinesh Cable Mertwork TE. 71035
62011513 | FM Paramjest Cable Network THEO4E.31
6301 1384 | FM Jann Cable 7734102
R0 10565 | FM Kushal Broadband Services 76, TL52
GRS6ES | Bunny Cable T6,322.35
GO010490 | FM Jagat Kishore Cable TH, 045 85
69012592 | FM Raju Internet and Wifi Service T5.687.00
63014145 | FM Sunil Network T5,037.34
63012373 | FM Shiv Shanker Cable Network MNew T4, 797 .46
6010268 | FM Nagpal Cable MNetwork T3 457.21
10556 | FM Manyva Cable Networks 71,619,590
010699 | FM DAN Broadband MNetwork 71,392 28
3744 | FM Fast Web Communation T 15023
63012136 | FM Ashish Deviprasad Bajpai TL692 40
6901 1205 | FM Khushi Cable MNetwork T 644 22
609514 | FM GMN Enterprises T,536.63
63010436 | FM Bhoomi Cable Metwork

69,279.12
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L= LD R Fih K K Vision 69, 185,46
O 45 Fm %inoed Star Wiswon 69 045 80
GOl 445 Fhd Fama Cable MNetwork 69, 000 G0
L= LD R Fi Star Broadband Services 68,933,755
L LR T Fi K han Cable Metwork HE.516.81
G 45TS Fi Dass Cable Networks 2 67 B3 1.00
SRR The Central Fark 67 B02Z.00
BN ] i FM San Broadband And Cable Met Serw 67 590,19
GBS OTE SITI NETWOREKS LTD - INIDORE 67 . 56798
GO 2T Fid Pardeep Shri Balaj Cable Metwor 67 3059 36
GO 2 TERT FiA Rapt Net Band Gorakhpur 67, 30381
GO 1 ChEE D FiI Aarish Broadband 67, 146 .80
BO D 53 Fid Eajal Broadband S, 200000
GO ZRIE FM Star Dhish Metwork 66, 13525
GO T Fih Bhati Cable MNetwork 65, 966,98
GOl 4437 FBhA Agit Saum 65,932 26
Lt 1) Fi Alnoor Traders and Cable Metwork 65, 919.91
L R T FhI Somia Deital Cable 65, 555.06
BN 23T FiA My MNet Broadband Services 6526405
GO0l 1015 FM WV Link 1T Cable & Internet Servic 64 65967
GOl 2374 FhA Jai Maa sarswati Digital Cable N 64, 437 22
B O Fi B.S Globe %Wision 63 BI0ES
GO0l OESS i Ajay Cable MNetwork 63, 616,64
Lt LD R 2 FiA Om Cable Metwork Kanpuar 63, 564.34
BN 20 FiM Parvez Cable MNMetwaork 63 45325
GOl 42T Fid Badre Cable MNetwork 63, 25900
GOl 2369 Fh Speed Wit MNetwork Solution 62,961.50
GO 43 Fi Garwvy Enterprises 62 953.59
GO 1529 Fid Vijay Cable MNetwork 62,945 10
L LD e ) e Fid Shakti Communication Metworks 62, TET.00
BSOS LIBERIUM GLOBAL RESOURCES 62 432 90
P%T. LT
BSRNIT 3 SITI NETWOREKS LTE - MUMBAIL 62 IB5 42
GO 0343 FM MDD Cable Metwork 62 23057
G 0O5TT FhI Shr Trikuta Enterprises 61 . 87E.01
GOl 1 =1L FM E 24 Cable Network 61 . 846,73
Ly LD I e Fi Sameep Darshan 2 61.624.70
GOl 2451 FA MNew Cine Cable MNetwork MNew 61.560.17
L LD FA Yashaswvi Broadband 61,.182.95
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GSD1011E FM Seven Sea Daigital Network 59.960L.ER8
GO 2570 FiM San Cable Network Magpur 59, 482,70
GO S50 FM Ashmeet cable SR, E34.90
GO 2T FM1 Mehra Cable Metwork 58, TOBE.12
Gl 4430 Fi Rakesh Kumar 58, 703040
GO0 0562 Fh Shiva Cable Networks 5807995
G0 10743 FiM Shivam Cable MNMetwork Karnal 58,039.02
GO 3340 FiM Anjali Nemwork 5E,017.97
GG 1 300 SHRI KRISHMNA CABLE NMETWORE 57010007
G SMED Tata Communications Lid. 57003 .28
GO0l 1512 Fi Mew Vision Intermnet service 56,909 89
GO0 1695 FM Sheshrao Viswanath Katole 5684303
GO0 2T4E FiM MM Tech Dhgital Cable MNet 56,0780
GO DESE FiM PS Broadband Merworks Liud 56,067.53
GO0 10579 Fi Amiket Vision 56,013.25
010553 Fm Deluxe Cable Network 55,537.83
OS] 19 RAFTAR COMMUNICATIONS PWVT 55.407.76

LTI
GOl 02ZHE] Fi Khatkar Cable Metwork 55,078.33
GO0 5092 FM Gee-Net Broadband Services 54 330000
GO ITT FiM Prince Cable Metwork 53,929 K3
GO 2EA0 Fiza Net Services 53, B75.00
GO9I TS FiM Ganpan Cable Metwork 53.744.04
GO0 3ETI FiM Shiva Security System 53.493.00
GO 3540 Fi Gandhi Broadband 51.845.11
GO0 1831 FiM Shivam Cable MNetwork Deelha 51.659.96
A 0447 Fi 5 T MMax Studio 5149838
GO 0437T FiM Bitiu Cable Network 50,948 48
GO0l 0567T Fh Winay Singh MNetworks SO.E12.84
G901 2132 FM Irfan Cable MNetwork SO.E10.25
GO0l 1395 FM Ram Miwas Cable Metwork S0,238.73

Total* F A2 0T, A57.42

vi. Based on the figures reflected in the Corporate Debtor's books of
accounts, and given the absence of any legal action by the Management
or any satisfactory explanation for the transactions in question, the
Applicant' opinion concurs with the Forensic Auditor's conclusions. The

Applicant asserts that the outstanding balance owed by
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debtors/customers, amounting to Rs. 3,19,17,157.42, constitutes-
fraudulent transactions under Section 66 of the Code.

vii. Accordingly, the Respondent No. 1 -10 are jointly and severally liable to
restore the said amount to the Corporate Debtor or provide a credible
explanation justifying these transactions.

xii. TRANSACTION 3: INTERPARTY ADJUSTMENTS AMOUNTING TO Rs.
2,05,50,000/-

a. Inter-Party Adjustments:

I. Upon review of the books of the Corporate Debtor and in
concurrence with Forensic Audit Report, the Applicant observed
that the several book entries have been recorded by the Corporate
Debtor on 31.03.2018 and 30.06.2021 against different parties.
These transactions were nothing but adjustments between the
CD’s Creditors and Debtors and are referred to as Inter-Party
Adjustments. Specifically, inter-party adjustments amounting to
Rs. 24,70,000/- were identified with individual transactions
exceeding Rs. 5,00,000/-. It is to be noted that no justification,
documentation have been provided to the Transaction Auditor
and the Applicant herein enabling them to verify the genuineness

of such Transaction. The details of these transactions are as

follows:
Transaction Documents Party Amount
Posting Date Mo, Party Debited Credited {In Rs.)
JA 31-03-2008 | 2900004407 | Appnit Siti Cable
Technologies Metwork IRRLIXLLL
Private Limited Lid
J.B. Fm Aman
Fm Aman Cable & | Cable
30-06-2021 | 1100064103 | Broadband Wision 9,70,000
TOTAL 24, T, D00/ { Twenty Four Lakhs Seventy Thousand Only)
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II. For determination of liability qua the above stated transactions,

the following Respondents are arrayed as Party to the present

Transaction Application:

TRANSACTION | RESPONDENT DIN Dvirector Appointment
Name/Company Date
Name
JA Respondent 09537441 Amnjan Jain 17.06.2022-
MNo.l Present
Respondent OB004776 Ratnakar Sharma 27.01.2023-
No.2 Present
Respondent Na. 0E069127 Amit Kumar 15.01.2018-
Y Gupta 09.12.2022
Respondent No. 0798E192 Ashish Bhatia 13.11.2017-
10 16082019
Respondent No. Siti Cable
21 MNetwork Lid
3.B. Respondent 09537441 Anjan Jain 17.06.2022-
No.l Present
Respondent 0B004776 Ratnakar Sharma 27.01.2023-
a2
No.2 Present
Respondent No. OB728792 Pawan Taneja 20.03.2020-
6 10.12.2021
Respondent No. 08069127 Amit Kumar 15.01.201%8-
o Gupta 09.12.2022

III.

A perusal of the nature of Transaction raises suspicion regarding

the genuineness of such Transaction, it is submitted that the

Directors are liable to be prosecuted in terms of Section 66(1) of

the Code. Arguendo, even if it is contended that the said

transactions were carried out without any mala-fide intent, in

light of the fact that despite of the outstanding balances, no steps

have been taken by the above Respondents to recover the said

amount.

b. Inter-Customer Voucher Adjustment:

I. It was observed that another set of transaction in the form of

inter-customer vouchers amounting to Rs. 1,80,80,000/- (One

Crore Eighty Lakhs Eighty Thousand Only) were recorded on

31.10.2021 and details of these transactions are as follows:
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Costomers | Customers Name Whether it is a | Amount (In
Code Related Party as | Hs)
per Amndit
Report?
A Party ebited

BO05302 | Moida Zone - Direct Mo 4.2 200000
Customer

6900 TeM | OM SHANTI CABLE Mo 120000

6010180 | FM Rajy Broadband Mo B0
Metwork

69011386 | FM Karnal Dnrect Point Mo TR

69006910 | AM CABLE Mo A5

69012172 | FM RN, Cable Network Mo 430000

GOkM554 | 55 Dhgital Mo 4 1M

69010748 | FM Sunny Cable YWision Mo JEOOO0

HO00462 | FM Mult No 33000000
Cormumimical ion

69009119 | RAFTAR No 33000000
COMMUNICATIONS
PYVT LTD

6128 | Sky Net Cable Network No 3100000
(705029)

6010576 | FM Mano) Cable No 200
Metworks

60011042 | FM Shri Balaji Mo 240000
Associalion

60011043 | FM Sai Cable Network Mo 240000
Dehradun

GOEED | FM Jyotu Cable Network Mo 220000

69010454 | FM Sindhu Cable TV Mo 21000
Metwork

HO000407 | FM A Plus Cable Mo 21000

69011010 | FM Tanishka Cable Mo 2000
MNetwork Indore

HO006E4T | MS CABLE NETWOREK Mo 1 EOO0

GMIT3I20 | Prem Cable Metwork Mo QTSI
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HOGE59 | DIAMOND CABLE Mo 100
(7 16007)

GeET | FM Maxiple Mo 150000

69010716 | FM Universe Broadband Mo 1500000

69010012 | Kamal Hulchul Media Mo 120000
Metwork LCO

6010386 | FM Worldwide Cable Mo 14000
Metwork

HOG246 | Boomi Cable TV Mo 120000
Metwork

69010562 | FM Shiva Cable Mo 1 300000
Metworks

G4 ST | Galaxy Cable TV Mo 1 300000
Metwork

69010759 | FM Anmol Cable Mo 1 300000
Metwork

GUMIEIA0 | Avinash Channel Mo 120000
Services

HO010732 | FM Star Cable TV & Mo 1 1O
Intermet

AO010342 | Nagpur Dnrect Point Mo 1 1000

6010332 | FM Pooja Cable Network Mo 1 1O
Drelha
Other Parties upto Rs. 1 A EOOO00
lakh
Sub-total 1. B0 S0, (D

B Party Credited:

GO010729 | Darect Point Karnal Mo T 1O

HHN9456 | FM Deepak Cable Mo T

GO0T2ED | Shr Knishna Cable Tv Mo T
Metwork

GG | Sarepama Cable TV Mo 30000
Metwork

& 10554 | FM Sunny Cable Mo 390000

GOBID2EE | Sai Net Services Mo FEOODO0

AO011378 | FM Diamond Cable TV Mo 350000

GO010151 FM Dhigital Cable Mo JO0D00
Metrwork

HO0006241 | GAURAV CABLETV Mo JO0D00
MNETWOREK (716026)

G001 1201 FiM Mano) Cable Mo 20000
Metrwork

GO00O0ET | FM SAI CABLE Mo 20000
NETWORK

GOESES | DICN Media & Mo 240000
COTTIMLITCa tion

GO01001 1 DFM YWVN Internet Mo 2200000

60514 | FM GN Enterprises Mo 2200000

67518 | Pnya Cable TV Metwork Mo 2100064
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6010550 | FM Shri Balaji MNo 2 100
Communition Delha

610551 FM Tanishka Cable Mo 2000
Merwork

60777 | Sharda Rani No 20000

GTI1E Monty Cable Network No 150000

BG5S E Pradeep Cable N/ W No 150000

612357 | ENET Yes 1T
ENTERTAINMENT
PRIVATE LIMITED

GMT55T7 | Rajiv Cable TV Metwork Mo 1T

GO0 10453 FM Sindhu Cable Mo 1T
Metrwork

GO0 105E2 FM Om San Ram cable Mo 150000

G001 FM Pooja Cable Network MNo 150000
Parnipat

60006724 | YASHI CABLE MNo 140000
NETWORE

6010586 | FM Shr Ganesh Cable MNo 140000
MNetwork Kanpur

G747 | Swagat Commumcation MNo 14000

GRIETOT | Usha Cable No 14000

GODTA33 | Abir Media Vision No 14000

6010597 | FM Shiva Cable No 14000
Networks Varanasi

GOA0E FM Sonia Dhgital Cable No 14000

GO0 19900 | FM Super Drgital Cable No 1 30000
MNetrwork

GNMITSTS Shn Ram Cable Service Mo 1 30000

GO 162 MSCABLE TV Mo 1 30000
MNETWOREREEK (706016)

GR00DR07T0 | Laxmi Cable Network Mo 1 30000

010459 | FM WWT Broadband MNo 1 30000
Merwork

GH 1820 | BB Noida Direct Point MNo 1 30000

koA | Anbat cable tv network Mo 12000

GRMTHGE | Ganeshay Cable 11 Mo 1 200000

6010456 | FM Star Cable Network Mo 1 100

G105 T3 FM Anmol Cable Mo 1 100
Merworks

G107 | FM Malik Cable MNo 1 1O
Metwork

G TTTH | Eklovey Cable Mo 1 100

6010279 | FM Aman Cable Vision No 1 100
Other Parties upto Fs. 1 TETOOO0
lak
Sub-total 1 50, 50, (M

I.A. 397 OF 2025 IN C.P. IB 685 (ND) OF 2022

Date of Order: 01.06.2026

Page 26 of 71



II. Upon scrutiny of these transactions and after viewing the Final
Audit report, the Applicant made repeated requests to the
management for supporting documents and justifications
regarding the above inter-party and inter-customer transactions
amounting to Rs. 2,05,50,000 (Rupees Two Crores Five Lakhs
Fifty Thousand Only) (comprising Rs. 24,70,000 inter-party
adjustments and Rs. 1,80,80,000 in inter-customer vouchers), no
satisfactory response or justification has been provided by the
Respondents till date to the Applicant. Therefore, the Applicant
was of the view that these creditors shown in the books could be
fake creditors and have simply been entered in order to deceive
the Financial Creditors of the Corporate Debtor. The same is also
substantiated by the fact that no recovery efforts were made by
the Respondents in order to collect the amount receivable from
these parties.

III. Taking note on the observations of the Auditor, it can be inferred
that the management may have acted with questionable intent
regarding the inter-party and inter-customer transactions
totalling Rs. 2,05,50,000. Despite repeated requests, the
management's failure to provide necessary supporting
documents or justifications for these transactions raises
concerns about transparency and accountability. The lack of
documentation and justification suggests a possible attempt to
conceal or misrepresent financial activities, potentially indicating
fraudulent intent. This behaviour aligns with the characteristics
of those transactions that could be classified as fraudulent under
Section 66 of the Insolvency and Bankruptcy Code, 2016, which
specifically deals with fraudulent trading or wrongful trading by

the management.
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IV. In the light of the absence of reasonable justification and
supporting documents, as well as failure on part of the directors
of the corporate debtor to recover the said amounts, these inter-
party transactions amounting to Rs. 2,05,50,000 are reported as
falling within the ambit of fraudulent transactions under Section
66 (2) of the Insolvency and Bankruptcy Code, 2016 and thereby
rendering Respondent No. 1,2,9, and 10 severally and jointly
responsible to make contributions to the assets of the Corporate

Debtor accordingly.

TRANSACTION 4: SALE OF GOODS AND SERVICES FOR AN AMOUNT OF

RS. 55,69,60,000/- IN THE FY 2017-18, FY 2018-19, FY 2019-20, FY

2020-21, FY 2021-22, FY 2022-23 AND FY 2023-24:

a. In the books of Siti Networks Limited (Related Party), an amount of Rs.

26,12,00,000 (Rupees Twenty-Six Crores Twelve Lakhs Only) was
recognised as revenue from the Sale of Goods and services during the
FY 2017-2018. In the financial statements of the Corporate Debtor,
total revenue from Operations for FY 2017-2018 amounted to Rs.
29,66,00,000/- only, against which Siti Network Limited had charged
Rs. 26,12,00,000/- (Rupees Twenty-Six Crores Twelve Lakhs Only).

. Similarly in subsequent Financial Years i.e. FY 2018-19, FY 2019-20,
FY 2020-21, FY 2021-22, FY 2022-23 and FY 2023-24 an amount of
Rs. 6,00,00,000/-(Rupees Six Crores Only), Rs. 6,00,00,000/- (Rupees
Six Crores Only), 6,50,30,000/- (Rupees Six Crores Fifty Lakhs Thirty
Thousand Only). 8,77,20,000/- (Rupees Eight Crores Seventy-Seven
Lakhs Twenty Thousand Only), 1,78,80,000/- (Rupees One Crores
Seventy-Eight Lakhs Eighty Thousand Only) and 51,30,000/-(Rupees
Fifty-One Lakhs Thirty Thousand Only) respectively were recognised as
revenue from the Sale of Goods and Services.

. Taking note of the observations of the Forensic Auditor, it is inferred

that the management has acted with questionable intent regarding the
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Related Party transactions amounting to Rs. 55,69,60,000/- Rupees
Fifty-Five Crores Sixty-Nine Lakhs Sixty Thousand Only). No
documentation, Agreement has been placed on record to substantiate
on the nature of goods and services and the terms dictating the
Transaction. Further, the Applicant has failed to place on record the
calculation and computation elaborating on the said Transaction.
Further a bare perusal of the analysis of the Transaction shows that
while the Annual Turnover of the Corporate Debtor in the year 2018-
2019 was Rs. 29,65,90,000/- (Rupees Twenty Nine Crore Sixty Five
Lakhs Ninety Thousand Only) a sum of Rs. 26,12,20,000/- (Rupees
Twenty Six Crores Twelve Lakhs Twenty Thousand) was advanced as
management fees expense.

d. In absence of a valid Agreement, documents supporting the said
Transaction, the Applicant herein of the opinion that the said
Transaction has been carried out in an attempt to conceal or
misrepresent financial activities, indicates fraudulent intent. This
behaviour aligns with the characteristics of those transactions that
could be classified as fraudulent under Section 66(1) of the Insolvency
and Bankruptcy Code, 2016, which specifically deals with fraudulent
trading or wrongful trading by the management, thereby rendering
Respondent No. 1, 2 and 3 severally and jointly responsible to make
contributions to the assets of the Corporate Debtor accordingly. That
the Applicant has only been able to locate a document related to a
Transaction pertaining to a sum of Rs. 8 Crore transaction between the
Corporate Debtor and Siti Networks, the said agreement is not valid and
has been signed by only one party.

e. It is pertinent to note that upon reviewing the Balance sheets of the
Corporate Debtor for the FY 2017-18 to FY 2023-24, the Applicant
noted that the sale amounting to a total sum of Rs. 55,69,60,000/ -

I.A. 397 OF 2025 IN C.P. IB 685 (ND) OF 2022
Date of Order: 01.06.2026 Page 29 of 71




Rupees Fifty-Five Crores Sixty-Nine Lakhs Sixty Thousand Only) was
disclosed in the notes to accounts section..

In purview of above explained transaction the Applicant has observed
that following transactions of the company attracts the provisions of

section 66 of IBC, 2016:

5. No. Particulars Amount
| Outstanding balance of advances 7.15,90,000

2 Outstanding balance of debtors 3.19.20,000

3 Inter-party transactions 2.24.30.000

5. Sale of Goods and Services 55.69.60,000/-
Tatal 38, 71.40.000/-

While the creditors of the Corporate Debtor were struggling with their
recovery process and will have to undertake significant write-off on their
stakes, the funds of the Corporate Debtor have been diverted through
transactions assailed in this application to the prejudice of the financial
creditors and other stakeholders.

. The above transactions clearly demonstrate that the Respondents have
made a misstatement in their balance sheets by not disclosing or
providing proper justification the transactions performed with the
Related Parties of the Corporate Debtor. The said concealment on the
part of the Respondents clearly indicate malicious intent to defraud the
creditors under section 66(1) of the Code, the Respondent No. 1, 2, 3,
7,9, 10, 14, 15, 16, 21, 22, 23 and 24 are liable qua the above-stated

Transactions.

TRANSACTION NO.5: UNDERVALUED TRANSACTION WITH DISH TV

INDIA LTD (RELATED PARTY):

a. The Corporate Debtor provides broadband/ internet services under the

Unified License No. 821-154/2014-DS dated January 28, 2015, for ISP
(Category A) granted by the Department of Telecommunication,

Ministry of Communications, Government of India. Dish TV India Ltd

I.A. 397 OF 2025 IN C.P. IB 685 (ND) OF 2022

Date of Order: 01.06.2026 Page 30 of 71




is a related party as defined under Section 5(24)(A) of the Code since
both the Corporate Debtor and Dish TV India Limited are companies of
the same corporate group i.e., Essel Group sharing common
directorship hence Dish TV is a related party of the Corporate Debtor,
is one of the debtors of the Corporate Debtor where an amount of Rs
6,31,00,000/- was outstanding in the books of the Corporate Debtor
for the cable and network services provided to Dish TV India Limited by
the Corporate Debtor.

b. The Respondent No.1 and 2 were appointed as the Directors in the
Corporate Debtor on 17.06.2022 and 27.01.2023 and were responsible
for conducting all the transactions on behalf of the Corporate Debtor.
Their appointment was done well within the relevant period of two years
preceding the date of commencement of the Corporate Insolvency
Resolution Process of the Corporate Debtor. It is submitted that upon
perusal of the available Ledger Balances for the Financial Year 2021-
22, it was observed that the director of the Applicant (powers
suspended), had written off certain balances of debtors. The details of
the amount written off as evident from ledger of the Corporate Debtor

is as follows:

Amt. in Lakhs
Name of ledger Amount wloff
Dish TV India Ltd {Related Party) 6.31
TOTAL 6.31

c. Despite of the fact that the Corporate Debtor was in a state of financial
distress, instead of proceeding with the recovery of the outstanding
amount, the Respondent No.1, 2 proceeded to write-off of a sum of Rs.
6.31 Lakhs existing in the books of the Corporate recoverable from M/s
Dish TV India Ltd, a related party of the Corporate Debtor, since both
the Corporate Debtor and Dish TV India Ltd, are a part of the same
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corporate group, i.e., Essel Group. This relationship heightens the
presumption of fraudulent intent of the Corporate Debtor in proceeding
with the said Write-Off.

d. Therefore, evidently, the directors/ promoters of the Corporate Debtor
despite being fully aware of the said factum of default admittedly failed
to exercise due diligence in minimizing the potential loss to its creditors
and entered into transactions as enumerated above, which on the face
of it are transactions to defraud its creditors, with a clear intent to
defraud its creditors.

e. Under no circumstances the said transactions can be considered in the
normal course of business by any company, which leads to only one
conclusion that the above said transactions were carried out with a
clear intent to defraud its creditors. The relief as sought shall create
equilibrium of assets and liabilities in the fold of the Corporate Debtor.
That the reliefs as sought are quintessential to further the object of
maximization of value enshrined in the preamble of the Insolvency and
Bankruptcy Code, 2016 by salvaging the value of assets entangled in
vicious corporate structures designed to defraud creditors.

f. The deliberate attempt of the director of the Corporate Debtor to proceed
with the Write-Off is liable to be categorized a Fraudulent Transaction
in terms of Section 66(2) of the Code. Hence Respondent No. 1 and 2
are liable to pay a sum of Rs. 6.31 Lakhs to the Corporate
Debtor/Resolution Professional.

xv. In lieu of the afore-stated facts and circumstances, the Applicant is filing the
present application under Section 66 of the Code seeking avoidance of above
stated fraudulent transactions. That it is settled position of law that once the
transaction is shown to be fraudulent, sham, circuitous or a device designed
to defeat the interest of the stakeholders including shareholders, investors,
financial creditors, other parties to the contract and also for tax evasion, the

court can always lift the Corporate Veil and examine the substance of the
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xvi.

xvii.

xviii.

ii.

transaction. The Hon'ble Supreme Court in catena of decisions has lifted the
veil where the device of incorporation is used for some illegal or improper
purpose.

From the aforesaid facts and circumstances, it is a prima facie case of
fraudulent transactions under Section 66 of the Code, 2016 and the
Respondents are liable to make the contribution in the assets of the Corporate
Debtor for an amount of Rs. 63,71,40,000 as deem fit by this Hon'ble
Tribunal.

Any transaction which has an adverse bearing on the financial health of a
distressed Corporate Person has to be viewed with considerable disfavour.
Reliance has been placed on the decision of the Hon’ble Supreme Court in the
matter of Anuj Jain Interim Resolution Professional for Jaypee Infratech
Limited V. Axis Bank Limited passed in Civil Appeal No. 8512-8527.

Further it is submitted that Regulation 35A of the CIRP Regulations, 2016
has been held to be ‘directory’ in nature. Reliance has been placed on the
decision of Hon’ble NCLAT in Aditya Tibrewal v. Om Prakash Pandey & Ors.,
Company Appeal (AT) (Insolvency) No. 583 of 2021.

. SUBMISSIONS OF THE RESPONDENT NO. 1-2, 4-10, 14- 15 and 18 -19:

The Respondents submitted that the application is mere reiteration of the
transaction audit report and fails to meet the test of regulation 35A. An
application under Section 66 of the Code must adhere to specific
preconditions stipulated under Regulation 35A which mandates:
a) In the first instance, the Resolution Professional is required to form
an 'opinion' as to whether the corporate debtor has been subjected to a
transaction falling within the ambit of Section 66 of the Code; and
b) upon formation of such opinion, the Resolution Professional must
then proceed to make a 'determination' that a transaction as
contemplated under Section 66 has indeed occurred.
The provision does not permit the Resolution Professional to mechanically rely

on the findings in a forensic or transaction audit report and proceed to file an
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iii.

iv.

application under Section 66 without conducting a meaningful assessment.
The Resolution Professional, in line with the Transaction Audit Report, has
impleaded many respondents in transactions which occurred when those
Respondents were not even associated with the Corporate Debtor. This
reflects that the Resolution Professional has shown no application of mind in
the present case, and has merely reproduced the Transaction Audit Report as
an application. Reliance has been placed on Mr. Anuj Bajpai, RP of Tollways
(Ujjain) Private Limited v. Surendra Lodha, Suspended Director & Anr., IA No.
2874 of 2021 in CP No. 4106 of 2018
It is well established in law that for the provisions of Section 66 of the Code
to be invoked, the Resolution Professional must necessarily demonstrate that:
a) the business of the Corporate Debtor has been carried out with intent
to defraud the creditors; and
b) the Directors participated in carrying on the business of the
Corporate Debtor despite knowing likely insolvency of the Corporate Debtor.
In this regard, reliance is placed on Suresh Kanan, RP/Liquidator of M/s
Scope Properties Private Limited v. Narapa Mohan Reddy & Ors., MA No. 1408
0of 2019 in CP No. 1055 of 2018, Union of India v. M/s Chaturbhai M. Patel &
Co. [Civil Appeals Nos. 972-973 of 1968], Mr. Shibu Job Cheeran and Ors. v.
Mr. Ashok Velamur Seshadri, Company Appeal (AT) (CH) (Ins.) No. 350 of
2021 & IA No. 727/2021.
However, none of the requirements outlined by the Supreme Court or the
Hon’ble NCLAT have been satisfied in the present case:
a. First, apart from making sweeping statements, the Resolution
Professional has not shown how any of the Respondents had any
‘intent to defraud’ the creditors or ‘knowingly engaged in carrying
on the business of Corporate Debtor with such intent’;
b. Second, the Resolution Professional has not even addressed the
issue that if the Corporate Debtor had no loans until 26.02.2020,

how could any of the Respondents have conducted the business
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vi.

vii.

with an ‘intent to defraud’ prior to February 2020. Despite this,
without any explanation, transactions prior to February 2020
have been included in the application, any in many case,
Respondents having no association to a transaction have been
named against the same.

c. Third, apart from naming various respondents against each of the
transactions, the Resolution Professional has indicated no role to
these individuals. For instance, at page 21 of the application
(Volume 1), all that the Resolution Professional has done is state
that he has ‘inferred from the circumstances’ that the role of some
Respondents was ‘questionable’.

d. Fourth, it is a common feature of the entire application that
individuals have been named merely based on ‘suspicion’ without
any explanation of the circumstances or evidence.

Several of the Answering Respondents have been implicated for transactions
or time periods during which it would have been impossible for them to foresee
or anticipate the initiation of the Corporate Insolvency Resolution Process. In
certain instances, the transactions in question occurred as much as five years
prior to the commencement of CIRP. To attribute knowledge of an eventual
insolvency process to individuals so far removed in time is entirely speculative
and devoid of any legal or factual basis.

Several of the Answering Respondents have been implicated for transactions
or time periods during which it would have been impossible for them to foresee
or anticipate the initiation of the Corporate Insolvency Resolution Process. In
certain instances, the transactions in question occurred as much as five years
prior to the commencement of CIRP. To attribute knowledge of an eventual
insolvency process to individuals so far removed in time is entirely speculative

and devoid of any legal or factual basis.
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viii. The table below demonstrates the mismatch between the tenure of various

Respondents and the transactions they are sought to be implicated for:

Respondent

Tenure as Director

Reference

Respondent M™No.

1

The Resolution Professional has himself
conceded that Respondent MNo. 1 was
appointed as a Diarector on 1 7.06.2022,
Despite this., he has been impleaded for
transactions dated FA1.03.2017-20158.
including transactions that took place
More thamn 5 Years prior to his
appointment.

MNothing has been shown to indicate that
this individual, who was appointed in
2022, had an intent to defraad the
creditors.

Pagses ZF-F2,
Fold ) i
R e
Replyv

Respondent MNo.

=

This Respondent WA appointed
27.01.2023. Despite this, the Resolution
Professional has impleaded him within
transactions that took place in 2015,
2016, 2017, significantly predating the
appointment of Respondent ™Mo, 2.

MNMothing has been shown to indicate how
this individual had any intent o defraud
the creditors.

Pages F2-Fd,
Foal ' irn
C IR
Replyv

Respondent MNo.

4

The Resolution Professional has himself
conceded that this Respondent had a
limited tenure from 09 122022 o
0Z.05.2023.

The application has failed to show how
this Respondent defrauded the creditors
within such a limited tenure. or how he

Pages -2
Feoal ' irn
C e e
Replyv

could ewven hawve an “intent to defrawd™
the creditors during such rtenure.

Respondent MNao.

5

Same as abowve, even for Respondent INo
5. the appointment tenure was a short
period of 11.03.2022 o 0O09.12.2022
(lirmmited tenure).

The application has failed o show howw
this Respondent defrauded the creditors
within such a limited tenure. or how he
could ewven hawve an ‘intent to defrawd”
the creditors during such tenure.

Pages HIT-HF3,
Fexdl & i
R PR T
Reprlfrr

Respondent Mo

=]

Respondent MNo. 6 was appointed for a
period from Z20.03.2020 to 10.12.2021.
The RP has sought two draw inference
against him for not being able to produce
documents. No adverse inference can be
drawn against an individual for not
possessing  documents. during CIRP
period, when he had ceased to be a
Director as early as in 2021 .

Pages HI-HS5
ol ry FFd
C P FRT T
Reprly:

Respondent Mo

-

Respondent ™No. 7 was appointed from
D3.09. 2019 to 31.03.2022. Despite this,
the Resolution Professional has drawn
suspicion while expecting that this
individual owught to have furnished
records that predated or fell outside his
tenure.

Further. Respondent ™No. 7T could ot
hawve been impleaded for transactions
preceding his appointment or taking
place after his tenure was complete.

Pages S5 — S8,
Fol ry F
LN T s P r ]
Reprdr:
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Respondent
=

Mo

Respondent MNMo. 8 only had a tenure from
15.03.2019 o 1Z.08.2019., which is
barely 5 months.

W et., the Resolution Professional has not
been able to show how this indiwvidual
could hawve “anticipated”™ an insolwverncoy
which took place 4 wears later, or had
any intent to defraud as early as in 2009,

Moreower., the Corporate D'ebtor had not
ewven availed a loan until 2020, which is
after the said Respondent’™s tenure was
complete.

Pages s
ol T i
e RO

Regrdr

Respondent
b2

o

Respondent No. 9 had a tenure starting
15.02.2018, and as such, no transactiomn
predating his appoimntment can be hnked
to his tenure.

The application has failed to show howws
this Respondent defrauded the creditors
within such tenure. or how he could even
hawve an *intent to defraud”® the creditors
during such tenure.

Pages HE-55
Fod
L PrR R

MRegrfr

Respondent
1O

Mo

The tenure of this Respondent was from
13.11. 2017 o 15085 . 2019 while the
CIRFP commenced im 2023,

A et. the Resolution Professional has not
been able to show how this indiwvidual
could hawve “anticipated”™ an insolwverncoy
which took place 4 wears later, or had
any intent to defraud as carly as in 20019,

MMorcowver., the Corporate D'ebtor had not
ewven availed a loan until 2020, which is
after the said Respondent’™s tenure was
complete.

Pages FE5-60,
Fol i i
PR PR T
Reprdr

Further, Respondent MNo. T could not
have been impleaded for transactions
precedingeg his appointment or taking

place after his tenure was complete.

Respondent
1<

Mo,

The tenure of this Respondent was from
O4.07.2016 o 200022018 while the
CIRP cormumnenced imn 2023

A et. the Resolution Professional has not
been able to show how this indisvidual
could hawve “anticipated” an insolvencoy
which took place 5 wears later, or had
any mtent to defraud as early as from
2016 o 20018, when the Corporate
Debtor had not even availed a loan, and
therefore did not have a creditor.

Further, thus Respondent could not hawve
bean impleaded for tramnsactions
preceding his appointment or taking
place aftter his tenure was complete.

Pages LT R
Fead 4 Frrd
Cer IR FAT T

Reprdfr:

Respondent
15

Mo,

This Respondent had a very short tenure
fromm 17.01. 2017 o 28 042017 (3
months) while the CIRFP commenced in
2023,

" et, the Resolutnon Professional has not
been able o show how this indiwviduwual
could hawve “anticipated” an insolverncy
which took place 5 wears later, or had
any intent to defraud as early as inn 2017,
when the Corporate D»aebror had not even
availed a loan. and therefore did not hawve
a creditor.

Further, this Respondent could not hawe
bec mmpleaded fior transactions

FPaoes -
Fald i i
LN Forh Pl ]
Repafr
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preceding his appointment or taking
place aftter his tenure was complete.

Respondent MNo. | Respondent Mo, 18 ceased directorship | Pages -3 5,

18 in 2016 while the CIRP commenced in | Fol v i
2023, T ywears later. TP Ty Pt r ]
The Resolution Professional has not Repiy

been able to show how this individual
could hawve “anticipated’™ an insolwvency
which took place T wears later, or had
any intent to defraud as early as in 2016,
when the Corporate Debtor had not even
availed a loan, and therefore did not have
a creditor.

Respondent MNo. | Respondent No. 19 ceased directorship | Pages =35,

19 in 2016 while the CIRF commenced in | Fol v i
2023, T vears later. (T Py Ty P F ]
The Resolution Professional has not Reply

been able to show how this individual
could hawve “anticipated”™ an insolverncy
which toolk place 7 wears later, or had
any intent to defraud as early as in 2016,
when the Corporate Debtor had not even
availed a loan. and therefore did not have
a creditor.

ix. A bare reading of Section 66(2)(a) of the Code makes it clear that liability
under this provision arises only if a director, at the relevant time, knew or
ought to have known that there was no reasonable prospect of avoiding the
commencement of the Corporate Insolvency Resolution Process. The attempt
to attribute liability to Respondents for transactions that occurred well before
their tenure demonstrates a glaring lack of application of mind by the
Applicant. Despite this, no evidence has been shown in the application, or
justification given, as to how these individuals had / or continued to have,
any role towards defrauding any creditor.

x. [Itis submitted that the transactions were bona fide and in ordinary course of
business.

xi. Regarding transaction 1.1 - Advance to Central Bombay Cable Network
Limited (CBCNL), it is submitted:

a. The advance in question was originally extended by Siti Networks Limited
to CBCNL pursuant to a bona fide commercial expansion strategy aimed
at acquiring broadband businesses from Local Cable Operators.

Subsequently, upon incorporation of SITI Broadband, the said advance
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was assigned to SITI Broadband, which was specifically tasked with
executing the broadband expansion.

b. The failure to achieve the intended commercial outcomes arose solely
due to genuine business hurdles such as mismatches in valuation
expectations, a limited subscriber base, and more competitive offers
available from rival market players. The resulting non-recovery of the
advance is a consequence of commercial realities and not of any
fraudulent conduct. The Resolution Professional has failed to furnish any
evidence or proof as to how the said transaction was fraudulent, or
intended to defraud any creditor. For the Respondents impleaded in this
transaction, the Resolution Professional has not even shown, or even
alluded to any role that could be attributed to any of those Respondents.

xii. Regarding transaction 1.2 - Advance to Vendors during Financial Distress, it
is submitted:

a. The allegation that advances to vendors constitute fraudulent conduct is
wholly misconceived. The advances were made between November 2015
and January 2023 in the ordinary course of business for legitimate
operational requirements. A substantial portion of the amount was paid
to Alcatel Lucent International for obtaining the VBNG application
license, which was critical for business operations. A payable balance
also remains outstanding to Alcatel Lucent, clearly demonstrating that
these were ongoing commercial arrangements and not sham
transactions.

b. The Applicant has also deliberately suppressed the fact that in many
cases outstanding balances were settled with the efforts of some of the
Respondents, which included some entities mentioned in the
Transaction Audit Report. This further shows that there was no
fraudulent transaction involved.

c. The outstanding nature of these advances arose due to continuing

negotiations with vendors regarding service fulfilment. The Respondents

I.A. 397 OF 2025 IN C.P. IB 685 (ND) OF 2022
Date of Order: 01.06.2026 Page 39 of 71




were actively engaged in adjusting these balances against services to be
rendered. Mere non-recovery of advances, absent any material showing
dishonest intent, does not meet the threshold of fraud under Section 66
of the Code. Nothing to contradict these submissions has been
demonstrated by the Resolution Professional.

xiii. Regarding transaction 2 - Outstanding Customer Balances, it is submitted:

a. The mere existence of outstanding balances from customers does not
establish fraud. As on 31.10.2023, more than 200 customers had
outstanding balances, which is a normal commercial occurrence in any
business operation. The inability to recover the entire amount does not
automatically render the transactions fraudulent. From the table of
'customers' at Paragraph 44 of the Application, it is clear that barring a
few, most of the outstanding amounts were largely in the range of INR
50,000 to INR 1,00,000/-. Litigation to recover these amounts could have
not only resulted in additional expenditure, many times exceeding that
debt itself, but it would have also adversely affected commercial
relationships with the said entities. This aspect has been completely
ignored by the Resolution Professional.

xiv. Regarding transaction 3 - Inter-Party Adjustments, it is submitted:

a. Appnit Technologies: The transaction pertained to commission dues
payable by the Corporate Debtor, which were settled by Siti Networks
Limited (the holding company) due to insufficient funds in the 14
Corporate Debtor's bank account. The transaction was transparently
recorded through proper book entries. The same is verifiable from the
Corporate Debtor's Bank Statement as on 30.03.2018 and 31.03.2018.

b. FM Aman Cable: This was an inadvertent accounting error caused by
similarity in party names, promptly rectified through a journal
adjustment with zero impact on the Profit and Loss account. As such,
there could not have been any fraud or intent to defraud involved with

respect to the case of FM Aman Cable.
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xv. Regarding Transaction 3(B) - Inter-Customer Voucher Adjustment, it is

submitted:

a. The allegation that inter-customer voucher adjustments amounting to

Rs.1,80,80,000/- constitute fraudulent transactions is entirely baseless.
The Corporate Debtor operates as an Internet Service Provider under a
Unified License and provides services strictly on a pre-paid basis, making
it commercially impossible to have outstanding subscription receivables
or excess advances.

. During routine ledger reconciliation, human accounting errors were
identified where excess advances appeared against some customers
while outstanding receivables appeared against others. To rectify these
errors, a knocking-off adjustment was carried out by debiting and
crediting corresponding customer accounts. The exercise had zero
impact on the Profit and Loss Account and involved no fund movement
or diversion. Such bona fide accounting rectifications cannot, by any
stretch, be characterised as fraudulent trading under Section 66 of the

Code.

xvi. Regarding Transaction 4 - Payments to SITI Networks Limited, it is submitted:

a. The payments made to the parent company represented legitimate

reimbursements of substantial capex (approximately 124.42 crores) and
operational expenses incurred for the subsidiary's broadband business
after the transfer of business in 2015. The gradual decline in invoiced
amounts corresponds with SITI Broadband's increasing financial
independence. These were routine parent-subsidiary transactions,
transparently recorded with no evidence of fraudulent intent. The above
is proven by a copy of the invoices raised by Siti Networks Limited to the
Corporate Debtor. The Corporate Debtor had no infrastructure of its own
and had operated based on the infrastructure, expenditure and facilities

supplied by Siti Networks Limited.
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x;ii.Regarding Transaction 5 - Dish TV India Limited, it is submitted:

a. The Applicant's claim that Dish TV India Limited is a related party of the
Corporate Debtor is factually and legally incorrect. Following the 2008
Essel Group separation, Dish TV came under the Jawahar Goel Group,
while the Corporate Debtor remained under the Subhash Chandra
Group, with no overlap in promoters, management, or control. The
unpaid Internet Leased Line charges arose from unresolved technical
issues (PTR/Reverse DNS configuration) that prevented service
utilization, a genuine operational impediment, not refusal to pay. The
link, though installed, could not be utilised and concerns could not be
addressed, resulting in the billing not being honoured. The non-payment
thus arose from a genuine technical impediment.

xviii. The Respondents were actively engaged in efforts to recover the outstanding
amounts, which had accrued in the ordinary course of business. At no point
was there any intent to cause loss to the Corporate Debtor or to confer an undue
advantage upon any party. This is substantiated by the successful settlement of
advances pertaining to many entities.

xix. With respect to the draft Transaction Audit Report dated 13.06.2024, it is

submitted that neither the draft report nor the preliminary findings were shared

with the Answering Respondents for their comments or to enable them to furnish
relevant documents. In fact, no request for information or documents was made
to the Answering Respondents prior to 20.06.2024, i.e., subsequent to the date
of the draft audit report. The conclusions drawn in the Transaction Audit Report
labeling the transactions as fraudulent appear to be based primarily on the
alleged non-availability of documents and information. The Applicant's
contention that a fraudulent transaction can be inferred solely from the absence
of reasonable justification or supporting documents is wholly speculative and
legally unsustainable. Reliance is placed on Mr. Anuj Bajpai, RP of Tollways
(Ujjain) Private Limited v. Surendra Lodha, IA No. 2874 of 2021 in CP No. 4106
of 2018.
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ii.

iii.

iv.

vi.

. SUBMISSIONS OF THE RESPONDENT NO. 11, 12, 22, 23 AND 24:

It is submitted that none of these individuals were ‘Directors’ or ‘Partners’ of
the Corporate Debtor. They were either associated, or employed by the parent
company of the Corporate Debtor, “Siti Networks Limited”.

It is submitted that all allegations concerning transactions prior to
26.02.2020 are misconceived and untenable under Section 66 of the Code.
Since there was no loan on the Corporate Debtor before the said date, any
such transaction cannot, by definition, be construed as one being undertaken
to "defraud the creditors" of the Corporate Debtor. Accordingly, all
transactions predating 26.02.2020 fall squarely outside the purview of
Section 66 and deserve to be rejected outright.

It is submitted that liability under Section 66 of the Code can only be fastened
on persons who were running the business of the Corporate Debtor when the
alleged fraudulent transactions were conducted. No third party can be held
liable under Section 66 of the Code. Reliance has been place on Gluckrich
Capital Private Limited v. The State of West Bengal & Ors., SLP (Diary) No.
6732 of 2023.

A bare perusal of the IA reveals that it has been filed in undue haste and is,
in substance, a mere reproduction of the Transaction Audit Report, bereft of
any independent application of mind. The Resolution Professional has failed
to form an 'opinion' or make a 'determination' as mandated by the CIRP
Regulations.

No prayer has been sought against Respondent No. 12 in the IA. No specific
allegation or liability has been imputed to him. The Resolution Professional
has failed to demonstrate how Respondent No. 12 is a necessary or proper
party to the present IA.

It is submitted that Mr. Sandeep Jain (Respondent No. 11) has no association
whatsoever with the Corporate Debtor. He has been serving as the General

Manager - Finance & Accounts of the holding company (Siti Networks Limited)
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only since 01.08.2023. He was never a Director nor Key Managerial Personnel
of the Corporate Debtor or even of Siti Networks Limited.

vii. It is settled law that to establish the ingredients of Section 66, the Resolution
Professional must establish that the business of the Corporate Debtor was
being carried out with an "intent" to "defraud" the creditors, and that persons
were "knowingly" carrying on such business with such intent. Reliance has
been placed on Suresh Kanan, RP/Liquidator of M/s Scope Properties Private
Limited v. Narapa Mohan Reddy & Ors., G. Satyanarayana Murty, RP v. Nikhil
B. Parikh & Anr., IA No. 879 of 2019 in CP(IB) No.12/10/HDB/2019, Mrs.
Renuka Devi Rangaswamy, RP v. M/s Regen Powertech Pvt. Ltd. The
Applicant has miserably failed to discharge the burden of proof. The
application is premised entirely on conjecture and vague assertions rather
than on any concrete or specific allegations of fraudulent intent on the part

of these Respondents.

viii. Regarding Management Fees to SNL, it is submitted that The Resolution

Professional has incorrectly characterized these payments as fraudulent,
without appreciating the underlying commercial rationale and operational
reality of the arrangement. The transactions between the Corporate Debtor and
its parent company (SNL) were legitimate commercial transactions, undertaken

in the ordinary course of business.

ix. The Corporate Debtor was incorporated on 09.06.2014 as a wholly-owned

subsidiary of SNL to undertake broadband and ISP operations, and pursuant
to a Unified License dated 28.01.2015, SNL’s broadband business was
transferred to it with effect from 01.07.2015. In the initial years, SNL incurred
substantial capital and operational expenditure on behalf of the Corporate
Debtor, including capex of approximately Rs. 124.42 Crores, which was
subsequently recovered through phased invoicing as “management fees.” The
revenue recorded by SNL from FY 2016 to FY 2024 thus represents
reimbursement of expenses incurred for the subsidiary and cannot be

construed as fraudulent.
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x. The decreasing invoiced amounts reflect the Corporate Debtor’s gradual
financial independence. These transactions are duly supported by
documentary evidence, including the Fixed Asset Register and invoices. The
absence of a formal agreement does not render the transactions fraudulent in
light of consistent records and disclosures. Further, the essential ingredients
of Section 66(1) of the Code i.e. intent to defraud and knowing participation by

directors, have not been established by the Resolution Professional.

xi. The Transaction Audit Report observes that the Respondents have not provided

certain justifications/information/documents. However, no such explanations
or documents were ever formally sought from the Answering Respondents at

any stage prior to the issuance of the audit report.

xii.It is the duty of the Resolution Professional to enquire from the Answering

Respondents on any information/documents requested by the Transaction

Auditor. The Resolution Professional miserably failed to perform this duty.

xiii. The Respondents were never furnished with a copy of the Transaction Audit

Report. Despite this, the Applicant has arrayed the Respondents without
affording them an opportunity to explain the commercial rationale

underpinning the transactions.

5. SUBMISSIONS OF THE RESPONDENT NO. 16:

i. Itis submitted that it is important to determine under section 66 of the Code,

whether the concerned person has carried out business of CD with intent to

defraud creditors of CD or for any fraudulent purpose. No case was made out
that Respondent No. 16 has carried out any business of CD with intent to
defraud creditors of CD or for any fraudulent purpose.

ii. The Resolution Professional has failed to produce any evidence or conduct on
the part of answering Respondent that answering Respondent has involved in
any wrongful or fraudulent trading.

iii. Respondent No. 16 was merely an employee of Respondent No. 21 thatis M/s

SitiNetwork Limited and has been appointed as nominee director for its

various subsidiary/joint venture companies by Respondent No.21.
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iv. A nominee director can be held liable only in respect of such acts of omission
or commission by a company which had occurred with his knowledge,
attributable through Board processes, and with his consent or connivance or
where he had not acted diligently. Therefore, a nominee director cannot be
held vicariously liable in absence of clear and specific allegations. Reliance is
placed on Section 149 of the Companies Act, 2013 and the decision of the
Hon'ble Delhi High Court in the matter of Bhardwaj Thuiruvenkata vs Ashok
Arora in CRL.M.C. 2760/2016 & & Crl.M.A. 11755/2016.

v. Itis submitted that none of the alleged fraudulent transactions even fall under
directorship of the answering respondent i.e. 04.07.2016 to 21.08.2017. The
Respondent was not involved in the operations of the Corporate Debtor during
the Financial Year 2017-18 (01.04.2017 to 21.08.2017). As a matter of
compliance he participated in various meetings of the Board of Directors of
the Corporate Debtor held on 05.05.2017, 22.05.2017, 28.06.2017,
21.07.2017 and 09.08.2017 wherein none of the alleged Fraudulent
Transactions of the Applications were ever referred to the Board or deliberated
in such meetings.

vi. The Respondent No. 16 was not a Director of the Corporate Debtor during the
audit period. The Transaction Auditor himself has clearly stated in his Audit
Report that the Answering Respondent was a Director of the Corporate Debtor
before the Audit Period. It seems that the applicant Resolution Professional
inadvertently made the undersigned as respondent.

vii. After cessation of his directorship of the Corporate Debtor on 21.08.2017 as
well as his employment with Respondent no. 21 on 04.09.2017, the answering
respondent has no access to any information, records, systems relating to the
Corporate Debtor for any period.

viii. The Resolution Professional has classified certain transactions as fraudulent
transactions purely on assumptions and presumptions basis. He reported the
transactions to be within the ambit of Fraudulent Transaction under Sec 66

of the Code. The only reason cited by the auditor and the applicant for such
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assumption is that no justification and supporting documents were provided

by the suspended directors to the auditor.

ix. Regulation 35A of the CIRP Regulations require the resolution professional to
form an opinion on whether the corporate debtor has been subjected to any
transaction covered under Sections 43, 45, 50 and 66 of the Code and where
such opinion has been formed, the resolution professional can make a
determination and is subsequently required to apply to the adjudicating
authority for appropriate relief. It is not brought on record as to how the
Applicant formed such opinion. He has merely referenced the Transaction
Audit Report which itself is a faulty report. Major issues brining unreliability
to the report are as follows: -

a. The title of the Audit Report gives impression the audit exercise was
Transaction Review Audit however, the Auditor himself has admitted that
he did not perform any transaction audit.

b. The auditor has inconsiderately accepted the inputs provided by the
Applicant without even verifying with the Books of Accounts of the
corporate debtor and included deceptive statement in the Transaction
Audit Report.

c. However, bare perusal of the Audit Report indicate that the Auditor was
working on the directions of the Financial Creditor (Bank) instead of the
Resolution Professional.

d. At page 7 of the Transaction Audit, it is stated that the transaction auditor
discussed his observations with the Corporate Debtor and the applicant
Resolution Professional and appropriately considered their replies while
finalizing his Report. Neither the auditor nor the applicants have placed
on record any documents confirming such discussions and the replies of
the Corporate Debtor. Moreover, in incase the Applicant considered the
Respondent No. 16 to be responsible person for alleged fraud then he

should have sought reply before making a conclusive determination.
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X.

xi.

xii.

xiii.

Neither the Applicant nor the Auditor ever sought any
comments/response of the Respondent.

e. The auditor was appointed on 09.01.2024 and the Transaction Audit
Report was finalized on 20.11.2024 yet the auditor chose to perform
superficial audit without performing basic audit procedures.

f. On page 90, 91 and 93 of the Transactions Audit Report (page 199, 200
and 201 of the Application under consideration), the Auditor confirmed
that he did not find any Preferential Transactions, Undervalue
Transactions and Extortionate Transactions.

g. This clearly shows that neither the applicant nor the auditors have applied
their mind to determine Avoidance and/or Fraudulent Transactions.

This clearly shows that neither the applicant nor the auditors have applied
their mind to determine Avoidance and/or Fraudulent Transactions.

The Applicant has failed to place on record any evidence to demonstrate that
he ever sought any information or explanation from the answering respondent
regarding alleged fraudulent transactions.

The applicant has made a blatant false statement in his application that the

Corporate Debtor was in a state of financial distress and was declared as a

Non-Performing Asset on 31.03.2016. He has failed to place on record any

evidence to this effect. Just to array the name of the Respondent as a fraudster

in the application the applicant the applicant has maliciously made this mis-
representation before this Tribunal.

The commencement of CIRP of the Corporate Debtor was ordered by this
Tribunal on 31.10.2023 which happens to be more than six years after the
resignation of answering respondent as director of the Corporate Debtor on

21.08.2017. The applicant has not placed any material or evidence on record

to establish any element of fraud, or intent to defraud creditors on the part of

respondent.
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iv. Neither at the time of signing the facility agreement nor at the time of

XV.

ii.

disbursal of the Loan, the answering respondent was not having any
relationship with either the Corporate Debtor or Co-borrower.

The Applicant has maliciously alleged the Respondent to have deliberately
defrauded the Creditors of the Corporate Debtor and diverted funds from the
Corporate Debtor in respect of the 'Transaction no. 1.1', 'Transaction no. 1.2
(1.B)' and 'Transaction no. 4' of the application whereas none of these

transactions took place during the directorship of the Respondent.

. SUBMISSIONS OF RESPONDENT NO. 17:

It is submitted that in the present matter, the Resolution Professional has
failed to apply an independent mind and has merely reproduced the
Transaction Audit Report, indiscriminately labelling the transaction as
'fraudulent' without due diligence. The lack of a ‘determination’ required
under Regulation 35A is apparent from the fact that the application is a mere
reiteration of the Transaction Audit Report.

The transaction involving the Respondent No. 17 (Transaction 1.1) took place
in the year 2017, whereas the Corporate Debtor availed the term loan from
the Financial Creditor only under the Facility Agreement dated 26.02.2020.
Prior to the above date, there was no existing creditor relationship involving
the Corporate Debtor, and consequently, all allegations about the Answering
Respondent fall squarely outside the purview of Section 66 and deserve to be
rejected outright, as there were no creditors in existence to be defrauded at
the material time. The Resolution Professional has not even demonstrated
how any transaction could have been fraudulent, in 2017, when the Corporate

Debtor did not even have any creditors.

iii. Section 66 cannot be applied to third party and Respondent No. 17, is neither

a Director, nor a Partner of the Corporate Debtor. Reliance has been placed
on Gluckrich Capital Private Limited. v. the State of West Bengal & Ors., SLP
(Diary) No. 6732 of 2023.
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iv. [t is reiterated that the Application is merely an extraction of the Transaction

Audit Report and reflects no additional application of mind. It does not allude
to the specific role of any of the Respondents (and Respondent No. 17 in
particular) or even show how any of the Respondents had any intent to
defraud the creditors. Reliance has been placed on G. Satyanarayana Murty,
Resolution Professional for M/s. Parikh Fabrics Pvt. Ltd v. Mr Nikhil B. Parikh
& Anr., IA No. 879 of 2019 in CP(IB) No.12/10/HDB/2019, Mrs. Renuka Devi
Rangaswamy, RP of M/s Regen Infrastructure and Services Pvt. Ltd v. M/s
Regen Powertech Pvt. Ltd and Regen Powertech Private Limited v. M/s Wind
Constructions Private Limited & Ors., Company Appeal (AT) (CH.) (INS.) No.
349 of 2022 and Mr. Anuj Bajpai, RP of Tollways (Ujjain) Private Limited v.
Surendra Lodha, IA No. 2874 of 2021.

v. Regarding Transaction 1.1, it is submitted that:

a. The advance was originally extended by Siti Networks Limited ("SNL")
to the Answering Respondent with the specific bona fide objective of
acquiring Local Cable Operators (LCOs) and facilitating the expansion
of broadband business an advance subsequently transferred to the
Corporate Debtor after its incorporation.

b. The intended objective, however, could not materialize owing to genuine
commercial realities, such as disparities in valuation expectations, a
limited subscriber base, and competitive offers from rival providers;
consequently, the inability to repay arose solely from these business
constraints rather than any fraudulent intent. However, Since the
advance was not originally extended by the Corporate Debtor, the
inability to recover the same did not have a financial impact on the
Corporate Debtor.

c. It is respectfully submitted that the inability to fulfill the commercial
objectives and repay the advance arose solely due to these business
constraints, and not from any fraudulent act or mala fide intent on the

part of the answering Respondent.
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7.

i.

ii.

d. The Resolution Professional has failed to provide any evidence to
substantiate allegations of fraud, making the claims purely speculative
and unsubstantiated. In the absence of cogent evidence along with
reasons to establish fraudulent intent, this allegation remains baseless
and must be rejected.

e. The Resolution Professional's allegations regarding this transaction are
entirely misconceived and fail to establish the 'intent to defraud
creditors of the corporate debtor or any 'fraudulent purpose' under
Section 66 of the Code.

SUBMISSIONS OF THE RESPONDENT NO. 21:

An application under Section 66 of the Code can only be initiated against the
directors or partners of the Corporate Debtor, as the case may be i.e., persons
who were knowingly involved in conducting the affairs of the Corporate Debtor
in a manner that was fraudulent and detrimental to the interests of the
creditors. Therefore, an application under Section 66 of the Code against Siti
Network is not maintainable and therefore Siti Network is liable to be dropped
from an array of parties. Reliance has been placed on Gluckrich Capital Pvt.
Ltd. v State of West Bengal 2023 SCC Online SC 1187 and Usha
Ananthasubramanian v Union of India (2002) 4 SCC 122.

It is submitted that Siti Networks is Undergoing CIRP vide order dated
22.02.2023 and Moratorium under Section 14 of the Code is in force. It is
submitted that once a moratorium under Section 14 of the Code has been
imposed with respect to Siti Networks, no proceedings (whatsoever nature)
can be initiated or continued against Siti Networks, including under Section
66 of the Code before any tribunal. Reliance has been placed on Sundaresh
Bhatt, Liquidator of ABG Shipyard v. Central Board of Indirect Taxes and
Customs, Civil Appeal No. 7667 of 2021, P Mohanraj and ors. v. Mis Shah
Brothers Ispat Pvt Ltd, 2021(6) SCC 258. Therefore, in any event, due to the
ongoing moratorium, no proceedings including those under Section 66 can be

initiated against Siti Network. Accordingly, on this ground as well, the
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iii.

iv

vi.

Application filed by the Applicant, insofar as it pertains to Siti Network, is not
maintainable.

Reliance on the Judgment of Rakesh, Kumar Jain, RP of HBN Home
Colonizers Pvt. Ltd. v. Jagdish Singh Nain, Resolution Professional of HBN
Foods Ltd and ors. CA(AT)(INS) No. 425 of 2022 (HBN Judgment) by the RP is
misplaced. the said judgement was passed by the Hon'ble Appellate Authority
in the year 2022. However, subsequently, the Hon'ble Supreme Court in
Gluckrich Capital (supra) has clearly held that an application under Section
66 of the Code is not maintainable against third parties. In any event, the
facts in the HBN Judgment are completely different. The said judgment was
passed in the context of transactions undertaken by the resolution

professional of a corporate debtor during an on-going CIRP.

. The Applicant has alleged that Siti Networks was purportedly a party to

Transaction 3A (Interparty Adjustments) and Transaction 4 (Sale of Goods
and Services). In this regard, it is submitted that the Applicant has merely
highlighted that the purported transactions without demonstrating as to how
fraud has been committed or played with respect to purported transactions.
Reliance has been placed on CS. Ramaswamy v. V.K. Senthil and ors., 2022
SCC OnLine SC 1330.

with respect to the purported Transaction 3A (Interparty Adjustments), the
Applicant has not even alleged fraudulent intent for the purported transaction
qua Siti Networks and has specifically averred that it is only the directors
(powers suspended) of Siti Broadband who may be liable for the purported
transaction. Accordingly, once the Applicant has raised allegations of fraud
against the directors of Siti Broadband, it is submitted that Siti Networks
cannot be liable for the purported Transaction 3A (Interparty Adjustments).
It is submitted that in order to classify the purported Transaction 4 (Sale of
Goods and Services) to be covered in the ambit of Section 66( 1) of the Code,

that the Applicant has simply sought to rely on the 'behaviour' of the
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vii.

ii.

purported transaction, rather than demonstrating as to how fraud has been
played by Siti Networks.

Siti Networks is undergoing CIRP and in case this Hon'ble Adjudicating
Authority passes any order directing Siti Networks make any contributions in
respect of the purported Transaction 3A (Interparty Adjustments) and
Transaction 4 (Sale of Goods and Services), it would have a detrimental impact

on its CIRP, and the creditors of Siti Networks.

. FURTHER SUBMISSIONS OF THE APPLICANT:

It is submitted that Section 66 of the Code does not provide any look back
period for transactions to be investigated and filed for its reversal. The
Resolution Professional has to prove the fraudulent intent of the suspended-
Ex-directors of the Corporate Debtor behind the transactions and the same
can be filed under Section 66 of the Code. A perusal of the captioned
Application preferred by the Applicant before this Adjudicating Authority
along with the filed Annexures, shows that the Respondents had entered into
the transactions with an intent to defraud its creditors and hence the same is
maintainable under Section 66 of the Code. Reliance has been placed on the
decision of Hon’ble NCLAT in Mr. Thomas George versus K. Easwara Pillai
and Ors. Company Appeal (AT) (Ins) No. 293 of 2021 and Amardeep Singh
Bhatia versus Abhishek Nagori and Ors. Company Appeal (AT) (Ins) No. 671
of 2020.

It is submitted that the Corporate Debtor was undergoing financial distress
much prior to the initiation of the CIRP. The co-borrower, SITI Networks
Limited (“SNL”), had admitted in writing its inability to service its financial
obligations to other banks and financial institutions, as reflected in various
letters and disclosures submitted by SNL to the National Stock Exchange and
Bombay Stock Exchange. In light of such default, the Financial Creditor
became entitled to recall the subject loan, and accordingly, the loan of Rs. 5
Crores was recalled on 24.05.2022, making the same immediately due and

payable.
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iv.

i. Respondent No. 1-2, 4 to 11 and 14 to 20, with Respondents No. 1-2 currently

being members of the Suspended Board of the Corporate Debtor, were
responsible for conducting the business and affairs of the Corporate Debtor
at different time periods till the initiation of CIRP. During their respective
tenures, rather than acting in the best interests of the Corporate Debtor and
its stakeholders, the Respondents with a fraudulent intention engaged in
activities such as fraudulent trading, failing to address recovery of
outstanding advance balances, ignored and siphoned the collection of overdue
debts from outstanding debtors and conducted interparty transactions
performed to misappropriate funds from the creditors of the Corporate Debtor.
The same can be clearly identified in the books of the Corporate Debtor.
Reliance has been placed on the decision of Hon’ble NCLAT Shibu Job
Cheeran & Ors. Vs. Ashok Velamur Seshadri Liquidator of M/s. Archana
Motors Ltd. 2023 SCC OnLine NCLAT 804.

The Respondents seek to cloak their wrongful and fraudulent transactions
under the guise of Bonafide commercial activities undertaken in the ordinary
course of business. Respondents have knowingly conducted the business and
affairs of the Corporate Debtor in a manner detrimental to the interest of its
creditors. They have allowed the value of the Corporate Debtor to depreciate
and failed to exercise due diligence in minimising potential losses to the
creditors of the Corporate Debtor. Respondents have failed in justifying their
claims with supporting documentary evidences at the relevant time, despite
repeated requests and representations from the Applicant. Their reluctance
or inability to demonstrate efforts toward the recovery of the substantial
outstanding advances, payments coupled with the lack of disclosure
regarding any agreements or contracts that might justify such advances,
suggests that the management may have been engaged in fraudulent
transaction in terms of Section 66(1) of the Code. The Directors or Partners
are expected to exercise reasonable apprehension and caution while

conducting business of the Corporate Debtor and shall also endeavour to
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make diligent efforts in minimising losses to its creditors, even before

insolvency commencement date when there’s no reasonable prospect of

avoiding CIRP of the Corporate Debtor.

vi. Below is the tabular rejoinder to the responses of the Answering Respondents:

MERE A TNS A CT T IO NS

28 S @ ) Butl b0 0d 23

MR A TNSACTTICPN q=z
U TS T ANDEINCS BATL. ATNCIE Lo o
AN A TN Cal ™ ™ O
SUPFLIERS S L& Dy SL.10. 2023

ANCOUIMNTING TOO Rs. 6.53.54. 848,/

That the receivables of Rs. 6.53_. 54 848 .000—
from the directors which were due even on the
date of the CIRF of the Corporate IDebtor falls
under the fraudulent act and intent of the
Answering Respondents. It is submitted that
Answering Respondents has failed to give any
jJustification or annexed any document Lo prowve

their case_

MR A TNSACTT ICPN P24
O TS T ANIDEINCS BATL. ATNCE Lol oy
NDE BT O RS, CILTS T MW E RS
ANICOLINNTING TO Rs 3. 19 17 157.54

AN OMN F1. 102025

That the Answering Respondents, boeing
responsible for the affairs of the Corporate
Debitor., carried out these transactions with
intent to defraud the creditors of the Corporate
Debtor and to siphon off the funds., which is
ewvident from the inability to substantiate the
recowverabilitys o the said balances. The
Respondents failed to exercise due diligence in

the conduct of business and failed to ake

appropriate MEasUraes Ty TeCOW e the
outstandingeg  armounts., thereby acting ir a
manner detrimental o the interests of the

creditors._

THRAMNSACTICON 3: INTERPARTY
AT USTNWEEMN TS A NWICRLT N T EMNNC T

Rs. Z 05, S0,0000 —

From the bare perusal of the transactions. it is
clear that these transactions were nothings bt
adjustments between the Corporate Debtor’™s
Creditors and Debitors and are referred to as

Imter-Party Aadjustments.

TR A TN S A IR E 5 SALE I E
CAIRS ATNID SERYICES FOR A™
ANICILISNT (O EF RS, SSo69 00 000k - I™
THE FY Z2017-18, FY Z2018-19, FY
Z019-Z20. F% Z020-21. FY 2021-22, F%

22223 AT FY Z2023-24_

From the bare perusal of the transactions. it 1s
clear that the Aanswering Respondents has
acted with guestionable intent regarding the
Related Party transactions. Ewven in the reply
filed., no valid documentation. A orecrment has
Been placed on record to substantiate on the
nature of goods and services and the ternms

dictating the Transaction.

TR A TN S A IR T Sz
LUTNIDERWALUED TRAMNSACTICMN
AL S IESE W | Bl B N LT

(RELATED PATRTY I

Drespite of the fact that the Corporate Debtor
wras in a state of financial distress, instead of
proceaedirngo writh the OO S TN o The
outstanding amount. the Respondent ™No. 1. 2
procecded o write—off of a sum of Rs. 6.31
Lakhs existing in the books of the Corporate
recoverable from MYs Dash TW India Litd. a

related party of the Corporate Debtor.
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viii.

ix.

vii.

With regards to transactions identified and categorised as “Transaction Nos.
1 to 57, the reluctance or inability of Answering Respondents demonstrate
efficacious efforts towards recovery of substantial outstanding dues, coupled
with their failure to provide any reasonable justification and supporting
agreements, despite repeated formal requests, rightly justifies the conclusion
drawn by the Applicant in identifying such dealings as deceptive and conduct
of the Respondents as negligent.

Furthermore, in addition to the aforementioned reasons, for wrongful and
unsubstantiated transactions forming part of “Transaction No. 2 and 3”
Answering Respondents have tried to veil their fraudulent dealings under the
garb of ordinary commercial operations. For instance, Respondents claim that
there were typographical and human errors while recording transaction in the
books of account of the Corporate Debtor. Such similar defences adopted by
the Respondents throughout their Reply are not only vague but lack
substantial merit. The Respondents have failed to provide compelling and
justifiable reasons to keep such substantial dues pending till date.
Furthermore, no cogent efforts were made by the Respondents to recover even
minimum sum of outstanding dues/ charges to tune of approximately Rs.
50,000/ -.

With respect to the sale of goods and services identified as "Transaction No.
4', the Answering Respondents have failed to furnish any computation or
supporting documentation substantiating the transaction purportedly
undertaken by SITI Network Limited (the parent company of the Corporate
Debtor) on behalf of the Corporate Debtor and the corresponding repayments
advanced in the consideration of the same. In the absence of a valid agreement
or documentary evidence justifying the transaction, the Applicant formed the
opinion that the same was executed with the intent to conceal or misrepresent
the financial affairs of the Corporate Debtor.

For transactions recorded between the Corporate Debtor and Dish TV India

Ltd that is identified and categorised as “Transaction No. 5”. Dish TV had
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been identified as a related party to the Corporate Debtor in terms of Section
5 (24)(a)(i) of the Code. Accordingly, it is submitted that, both the Corporate
Debtor and Dish TV India Limited were companies of the same corporate
group i.e., Essel Group sharing common directorship. That even though the
group might have disintegrated in the year 2008, Directors of the respective
groups continued to share familial ties and hence Dish TV is a related party
of the Corporate Debtor. Furthermore, Dish TV is one of the debtors of the
Corporate Debtor where an amount of Rs 6,31,00,000/- was outstanding in
the books of the Corporate Debtor for the cable and network services provided
to Dish TV India Limited by the Corporate Debtor. Thus, in view of the
provisions of the Code, the Applicant has rightly identified the aforementioned
transactions to be liable to be avoided under Section 66 of the Code.

xi. The contention of Respondent No. 10 that he held the position of Director for
only a limited duration is untenable and holds no merit in the present
proceedings, particularly in view of the fact that the fraudulent transactions
in question continued to be sanctioned and carried out during the tenures of
both Respondents No. 9 and 10. They failed to discharge their fiduciary duties
and did not act in the best interest of the Company or the Corporate Debtor.

xii. The Corporate Debtor was in a state of financial distress much prior to the
initiation of CIRP. In fact, the co-borrower, SITI Networks Limited, had
admitted in writing its inability to repay financial indebtedness owed to other
banks and financial institutions, as disclosed in its communications to NSE
and BSE. Consequently, the Financial Creditor was constrained to recall the
loan on 24.05.2022, rendering it immediately due and payable.

xiii. The Response Letter relied by the Answering Respondents is undated and
serious doubts are cast over its veracity and reliability

xiv. Further, it is submitted that Respondent Nos. 11-12 and 22 to 24, with
Respondents No. 1-2 currently being members of the Suspended Board of the
Corporate Debtor, were responsible for conducting the business and affairs of

the Corporate Debtor at different time periods till the initiation of Corporate
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XVv.

xvi.

Insolvency Resolution Process ("CIRP"). During their respective tenures,
rather than acting in the best interests of the Corporate Debtor and its
stakeholders, the Respondents with a fraudulent intention engaged in
activities such as fraudulent trading, failing to address recovery of
outstanding advance balances, ignored and siphoned the collection of overdue
debts from outstanding debtors and conducted interparty transactions
performed to misappropriate funds from the creditors of the Corporate Debtor.
The same can be clearly identified in the books of the Corporate Debtor.

As per Section 66(1) of the Code, "any person" is liable who has been
knowingly a party to the transaction, which was undertaken with the intent
to defraud creditors or for any fraudulent purpose. Reliance has been placed
on the decision of the Hon’ble NCLAT in Shri Baiju Trading and Investment
Private Limited VS. Nandkishor Vishnupant Deshpande (Resolution
Professional for Royal Refinery Private Limited), Company Appeal (AT) (Ins)
No. 699 of 2021 and Royal India Corporation Limited versus Mr. Nandkishor
Vishnupant Deshpande and Ors., Company Appeal (AT) (Ins) No. 137 of 2021.
Even the judgment relied upon by the Respondent of Hon'ble Supreme Court
in the matter of Gluckrich Capital Private Limited v. The State of West Bengal
& Ors., SLP (Diary) No. 6732 of 2023, only provides that the Section 66
Application is not maintainable against the third parties who were not aware
about the fraudul transactions. Hence, there is no bar to file Section 66
Application against any of the party which had the knowledge and intent to
defraud the creditors.

Respondent No. 16 is attempting to get away from his liability under Section
66 of the Code by making wrong submissions that the Answering Respondent
was not aware about the fraudulent acts. Hence, the bogus averment of being
a non-executive director to get away from his liability deserves to be outrightly

rejected by this Adjudicating Authority.

xvii.It is submitted that Independent / Non-executive Director can be held liable

for any omission or commission by a company. It is submitted that as per Sub
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xviii.

Xix.

XX.

Section 12 of Section 149 of the Companies Act, 2013, an independent
director / a non-executive director not being promoter or key managerial
personnel, shall be held liable, in respect of such acts of omission or
commission by a company which had occurred with their knowledge,
attributable through Board processes, and with his consent or connivance or
where he had not acted diligently. It is pertinent to mention that as far as the
issue with respect to the role of the independent directors in the acts done by
the Corporate Debtor which are contrary to law. Reliance has been placed on
the decision of the Hon’ble NCLAT in Shailesh Chawla v. Vinod Kumar
Mahajan, Company Appeal (AT) (Ins) No. 571 of 2020.

While Section 66(2) primarily focuses on directors or partners who knew or
should have known about the inability to avoid insolvency and failed to
exercise due diligence, it doesn't differentiate between executive, independent,
or shadow directors. Therefore, independent non-executive directors can also
be held liable if the conditions of Section 66 of the Code are met.

It is submitted that the Respondent No.16 was director in the Corporate
Debtor during the period of 04.07.2016-21.08.2017 and the fraudulent
transactions were done during the tenure of the Answering Respondent with
his knowledge wherein he failed to perform any due diligence or acted in

manner which is against the provisions of the Companies Act.

S.NO. TRANSACTION WITH AMOUNT (Rs.) DATE

1. Central  Bombay  Cable 5,68,30,000/-

Network Limited 31.03.2018

2, Gupta Trading Company 30,00,000/- 31.03.2017

In the captioned Interlocutory Application, the date relating to the transaction
with Central Bombay Cable Network Limited has been inadvertently
mentioned as 31.03.2017, instead of the correct date, 31.03.2018.
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xxi.

xxii.

xxiii.

xxiv.

Apart from this, the transaction as detailed in Transaction No. 4 of the
Application included the fraudulent transaction for the period of Financial
Year 2017-2018, during which the Answering Respondent was director of the
Corporate Debtor.

It is submitted that in Paragraph No. 21 of the reply filed by the Respondent
No. 17, it is admitted that an amount of Rs. 5,68,30,000.00/- was advanced
by the Corporate Debtor to the Answering Respondent, a related party of the
Corporate Debtor, and that the said amount was never recovered. The
explanation provided by the Answering Respondent clearly reflects its
knowledge of the transaction and fails to justify the non repayment, thereby
supporting the Applicant's contention that the transaction was fraudulent in
nature. The Respondent No. 17 has simply said that the amount which was
invested by it for expanding the business was a bad investment due to various
reasons like disparities in valuation expectations, a limited subscriber base,
and more attractive offers available from competing service providers and
hence was never paid back to the Corporate Debtor. The defence taken by the
Answering Respondent is nothing but a mere attempt to avoid its liabilities.
The amount advanced to the Answering Respondent was never meant to come
back to the Corporate Debtor as the whole intention of the parties was to
defraud its creditors by transferring the amount to the related party.

The Authorize Representative of the Respondent No. 17 i.e., Mr. Brijesh Goyal,
who has signed the Affidavit in the Reply is an employee of the Siti Network
Limited, the parent company of both the Corporate Debtor and the
Respondent No. 17 which shows that the persons acting on behalf of the
Respondent had knowledge and involvement by having association with the
parent company of both the Corporate Debtor and the Answering Respondent
and are not third party of the Corporate Debtor.

Further, upon taking note of the observations of the Forensic Auditor, it is
evident that the management of the Corporate Debtor acted with questionable

and non-bona fide intent in relation to the aforesaid related-party
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XXV.

XXVi.

xXxXvii.

transactions. It is submitted that: a) no agreement, contract or
contemporaneous documentation has been placed on record explaining the
nature of goods and services allegedly rendered; b) no basis or computation
has been furnished to justify the quantum charged; and c) the transactions
lack any arm’s-length character. It is further submitted that a bare perusal of
the financials reveals that while the annual turnover of the Corporate Debtor
in FY 2018-19 was Rs. 29,65,90,000/-, an amount of Rs. 26,12,20,000/- was
charged as management fees / services expense, which is grossly
disproportionate and commercially untenable.

The Applicant has been able to trace only one purported agreement pertaining
to a transaction of Rs. 8 Crores between the Corporate Debtor and Siti
Networks Limited. The said agreement is invalid and unenforceable, having
been signed by only one party.

The Respondents have also relied upon a purported agreement dated
07.11.2024 in I.A. No. 511 of 2025 filed by them, wherein this Hon’ble
Adjudicating was pleased to reserve orders. The CIRP in respect of the Holding
Company was initiated on 22.02.2023. As per the provisions of the Code, once
CIRP is initiated, only the Resolution Professional is authorized to execute any
agreement on behalf of the Corporate Debtor or the Holding Company, subject
to necessary approvals.

In the present case, it is unclear who has signed the alleged agreement on
behalf of the Holding Company, and notably, the agreement bears no
signature of the Corporate Debtor. Further, the document post-dates the
commencement of CIRP, raising serious questions regarding its validity and
enforceability. The absence of due authorization, and with the backdated and
unsigned nature of the agreement, clearly indicates that the said document
is nothing but a fraudulent and fabricated attempt to mislead this Hon’ble
Adjudicating Authority. Such conduct further reinforces the mala fide

intentions of the Respondents and clearly falls under Section 66 of the Code.
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ii.

iii.

iv.

xxviii.

It is pertinent to note that upon review of the balance sheets of the Corporate
Debtor for FY 2017-18 to FY 2023-24, the aforesaid sale transactions
aggregating to Rs. 55,69,60,000/- were merely disclosed in the notes to

accounts, without proper explanation or justification.

.ANALYSIS AND FINDINGS:

We have heard the Ld. Counsel for the parties and have perused the material
placed on record.

The present Application has been filed by the Resolution Professional under
Section 66 of the Code seeking contribution and appropriate directions
against various Respondents on the ground that the affairs of the Corporate
Debtor were carried on with intent to defraud creditors and for fraudulent
purposes.

The case of the Applicant is that the Corporate Debtor was under financial
distress much prior to the initiation of CIRP and the Respondents, who were
in control of the affairs of the Corporate Debtor at different points in time,
failed to act in the best interest of the creditors. It is asserted that the
Respondents engaged in fraudulent trading by allowing substantial advances
to remain unrecovered, entering into unexplained inter-party adjustments,
making disproportionate payments to the holding company, and failing to
maintain proper documentation for transactions. The Applicant contends that
such conduct reflects intent to defraud and misappropriate funds, and that
even in the absence of a statutory look-back period, such transactions fall
within the ambit of Section 66. It is further contended that liability under
Section 66 extends to any person who knowingly participated in such
conduct, including independent or non-executive directors where lack of due
diligence is evident.

The Respondents, on the other hand, contend that the present Application is
merely a reproduction of the Transaction Audit Report without independent
application of mind as required under Regulation 35A. It is submitted that

the essential ingredients of Section 66, namely intent to defraud and knowing
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participation, have not been established. The Respondents argue that many
of the transactions were undertaken in the ordinary course of business and
that mere non-recovery of dues or commercial failure cannot be equated with
fraud. It is further contended that several Respondents were either not
associated with the Corporate Debtor at the relevant time, or were
nominee/non-executive directors without any role in day-to-day affairs, and
hence cannot be held liable. The Respondents also raise the grievance that no
prior opportunity was given to them to explain the transactions and that the
conclusions of the audit report are based on absence of documents rather
than positive evidence of fraud.

v. At this juncture, reference is made to Section 66(1) of the Code which
empowers the Adjudicating Authority to pass appropriate orders if any
business of the Corporate Debtor has been carried on with intent to defraud
creditors and Section 66(2) which addresses fraudulent or wrongful trading
where Directors knew or ought to have known that the Corporate Debtor had
no reasonable prospect of avoiding commencement of CIRP. Section 66 of the
Code is reproduced herein below:

Section 66.

Fraudulent trading or wrongful trading.

(1) If during the corporate insolvency resolution process or a liquidation
process, it is found that any business of the corporate debtor has been
carried on with intent to defraud creditors of the corporate debtor or for
any fraudulent purpose, the Adjudicating Authority may on the
application of the resolution professional pass an order that any persons
who were knowingly parties to the carrying on of the business in such
manner shall be liable to make such contributions to the assets of the
corporate debtor as it may deem fit.

(2) On an application made by a resolution professional during the
corporate insolvency resolution process, the Adjudicating Authority may

by an order direct that a director or partner of the corporate debtor, as
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the case may be, shall be liable to make such contribution to the assets
of the corporate debtor as it may deem fit, if-

(a) before the insolvency commencement date, such director or

partner knew or ought to have known that there was no reasonable

prospect of avoiding the commencement of a corporate insolvency

resolution process in respect of such corporate debtor; and

(b) such director or partner did not exercise due diligence in

minimising the potential loss to the creditors of the corporate debtor.
Explanation-For the purposes of this section a director or partner of the
corporate debtor, as the case may be, shall be deemed to have exercised
due diligence if such diligence was reasonably expected of a person
carrying out the same functions as are carried out by such director or
partner, as the case may be, in relation to the corporate debtor.

vi. The primary requirement under Section 66 is that the business of the
Corporate Debtor must have been carried on with intent to defraud creditors
or for a fraudulent purpose, and that the persons sought to be made liable
were knowingly parties to such conduct.

vii. Thus, liability in the present matter must be transaction specific and person
specific. Before delving into the transaction wise analysis, it would be apposite
to first deal with certain preliminary issues which are as follows:

A. Whether liability under Section 66 can be fastened without

establishing role, tenure and nature of directorship:

a. Respondents whose tenure does not coincide with the impugned
transactions, or against whom no specific role has been attributed,
cannot be held liable under Section 66. However, this protection cannot
extend to those who were actively involved in decision-making during
the relevant period and against whom circumstances indicate

knowledge or participation.
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B. Whether outstanding dues and commercial decisions can be treated

as fraudulent transactions under Section 66:

a. The next issue relates to whether the mere existence of outstanding

advances, receivables, or commercial losses would fall within the ambit
of Section 66. It is well settled that the threshold under Section 66 is
significantly higher and requires clear evidence that the business of the
Corporate Debtor was carried on with an intent to defraud creditors or
for a fraudulent purpose. Reliance is placed on Renuka Devi
Rangaswamy vs. Mr. Madhusudan Khemka [CA (AT) (CH) (Ins) No.
356 of 2022]. The provision does not seek to penalise every act of
commercial imprudence or business failure, but is attracted only where
the conduct is tainted with dishonesty, deceit, or a conscious disregard
for the interests of creditors.

. In this context, mere non-recovery of dues, howsoever large, cannot by
itself lead to an inference of fraud. In the ordinary course of business,
it is not uncommon for companies to extend advances, face delays in
receivables, or even suffer bad debts due to market conditions,
counterparty defaults, or failed commercial strategies. Similarly,
unsuccessful investments or expansion decisions, even if they
ultimately result in losses, do not automatically assume the character
of fraudulent transactions unless it is shown that such decisions were
taken without any commercial basis or were structured to deliberately
siphon or divert funds.

. However, this does not mean that all such transactions are immune
from scrutiny. Where the surrounding circumstances show that
advances were made without any reasonable expectation of recovery,
particularly to related or connected parties, or where receivables were
deliberately allowed to remain uncollected despite the Corporate Debtor

being in financial distress, or where losses are a consequence of
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transactions lacking arm’s length character, an adverse inference may

be drawn.

d. Thus, the distinction lies between bona fide commercial decisions that

turn adverse, and transactions that are inherently lacking in
commercial rationale and are demonstrably prejudicial to the interests

of creditors. Only the latter would warrant invocation of Section 66.

C.Whether the Resolution Professional complied with Regulation 35A

and sought explanations from Respondents:

a. It is the case of the Respondents that no opportunity was given to them

to explain the transactions and that the Application is merely based on
the audit report. While Regulation 35A requires formation of opinion
and determination by the Resolution Professional, it does not mandate

a quasi-judicial hearing prior to filing the Application.

. The record indicates that the conclusions in the Transaction Audit

Report are based on absence of documentation or lack of response.
Such absence, by itself, cannot be equated with proof of fraud. The
Resolution Professional is required to independently assess the material
and place sufficient evidence before the Adjudicating Authority. Our
attention is also drawn to the material placed on record by the
Respondents, particularly Response Letter sent by the Respondent to
the Transaction Auditor, which shows that before finalizing the
Transaction Audit Report, the draft copy of said report was not shared
with the Directors of CD and no opportunity was given to the Directors
of CD to clarify the observations recorded in said report. Thus, the
comments in the Transaction Audit report implying that the
management did not share relevant details and classifying the
transactions under section 66 in absence of the details run contrary to
the material placed before us.

. Thus, while the Application cannot be rejected solely on this procedural

ground, the evidentiary value of such findings must be tested cautiously
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by this Adjudicating Authority by taking into account surrounding
circumstances that could corroborate the such findings and adverse
conclusions cannot be drawn merely due to non-availability of

documents.

viii. Transaction 1: Outstanding Balance of Advance given to suppliers as on

31.10.2023 amounting to Rs. 6,53,54,848/-

A.

a.

Advance to CBCNL:

The allegation pertains to an advance extended to CBCNL which
remained unrecovered. While the Applicant has questioned the
commercial prudence of the transaction and the lack of recovery, the
Respondents have explained that the advance formed part of a business
expansion strategy and failed due to market conditions.

This Tribunal finds that apart from the fact of non-recovery, no cogent
material has been placed on record to demonstrate that the transaction
was entered into with fraudulent intent. There is no evidence showing
diversion of funds for personal gain, sham nature of the transaction, or
collusive arrangement. The absence of recovery, by itself, cannot elevate
a commercial decision into a fraudulent act.

Failure to recover the debt amount despite of the fact that the Corporate

Debtor was in a state of Financial Distress:

. The Applicant has alleged that advances to vendors during financial

distress were fraudulent. However, the Respondents have demonstrated
that such payments were made for operational purposes, including
licensing and service procurement, and that some balances were

adjusted or remained subject to ongoing negotiations.

. This Tribunal notes that vendor advances are a routine feature of

commercial operations. No material has been placed to show that these
vendors were fictitious, related entities used for diversion, or that
services were never intended to be procured. In the absence of such

evidence, the allegation remains speculative.
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C. Accordingly, Transaction 1 is not covered under Section 66.

ix. Transaction 2 : Outstanding Customer Balances:

a. The allegation relates to non-recovery of receivables from customers.
The Respondents have explained that these were numerous small-
value balances and that recovery proceedings would have been
commercially imprudent.

b. This Tribunal finds merit in the said explanation. Non-recovery of
trade receivables is an ordinary business risk and cannot, in the
absence of evidence proving otherwise of collusion cannot be treated
as fraudulent trading.

c. Accordingly, Transaction 2 is not covered under Section 66.

x. Transaction 3A and 3B: Inter-Party Adjustments and Inter-Customer

Voucher Adjustment

a. The Applicant has questioned certain inter-party as well as inter-
customer adjustments being irregular. The Respondents have
explained that these were either accounting entries reflecting
settlements or inadvertent errors subsequently rectified.

b. There are Service Provider Agreements on record which point that the
creditors and the transactions were genuine and not fictitious. This
Tribunal finds that there is no material demonstrating fund diversion
or wrongful gain. The entries appear to be reconcilable accounting
adjustments without impact on the financial position of the Corporate
Debtor.

xi. Transaction 4: Sale of goods and services for an amount of Rs. 55,69,60,000:

a. The Applicant alleges that payments made by the Corporate Debtor to
its parent company, SITI Networks Limited (SNL), under the head of
management fees were disproportionate, unsupported by agreements,

and amounted to diversion of funds.
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. The Respondents have explained that the Corporate Debtor, being a
wholly-owned subsidiary, was initially dependent on SNL for
infrastructure and operations following the transfer of broadband
business in 2015. SNL incurred substantial capital and operational
expenditure (approx. X124.42 crores) on behalf of the Corporate Debtor,
which was subsequently recovered through phased invoicing. It is
submitted that these payments represent legitimate cost
reimbursements, duly recorded in the books and supported by invoices,
and not fraudulent transactions.

. Upon consideration, this Adjudicating Authority finds that the parent-
subsidiary relationship and the operational dependence of the
Corporate Debtor provide a plausible commercial basis for such
payments. The Applicant has failed to establish that the expenditure
claimed was fictitious, inflated, or intended for siphoning of funds.
Accordingly, Transaction 4 does not meet the threshold under

Section 66 of the Code.

xii. Transaction 5: Undervalued transaction with Dish TV India Ltd (related

a. The Applicant alleges that the outstanding receivable from Dish TV

constitutes a fraudulent transaction on the basis that it is a related
party and that non-recovery reflects diversion of funds.

. The Respondents have disputed the related-party status, submitting
that post the 2008 Essel Group separation, Dish TV and the Corporate
Debtor operate under distinct promoter groups with no common
control. They further contend that the non-payment arose due to
unresolved technical issues affecting service utilisation, and not due to
any fraudulent intent.

. Upon consideration, this Adjudicating Authority finds that the
Applicant has failed to establish that Dish TV is a related party. The

material on record indicates a clear separation in ownership and
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xiii.

xiv.

XVv.

xvi.

xvii.

control. Further, the non-recovery of dues, which had to be written off,
is supported by a plausible commercial explanation, and there is no
evidence of collusion or siphoning of funds.

d. Accordingly, in the absence of proof of fraudulent intent or knowing
participation, Transaction 5 does not fall within the ambit of
Section 66 of the Code.

This Adjudicating Authority is cognizant of the fact that Section 66 of the Code

requires a clear finding that the business of the Corporate Debtor was carried
on with intent to defraud creditors or for any fraudulent purpose, and that
the persons sought to be made liable were knowingly parties to such conduct.
This is a stringent threshold and cannot be met by mere suspicion,
conjecture, or inference based solely on adverse financial outcomes.

Further, Regulation 35A mandates the Resolution Professional to form an
opinion, followed by determination, and thereafter filing of an application. In
the present case, a perusal of the Application indicates that it substantially
reproduces the findings of the Transaction Audit Report, without
demonstrating any independent analysis or correlation of facts to the legal
ingredients of Section 66. This procedural lapse assumes significance,
particularly when serious civil consequences are sought to be imposed.

The issue of tenure and role attribution also assumes greater significance in
the present case. Liability under Section 66 cannot be imposed in a blanket
manner. The Application fails to clearly delineate the role of each Respondent
in each transaction, and in several instances, Respondents have been
impleaded despite their tenure not coinciding with the impugned
transactions.

The judgments relied upon by the Applicant do not advance its case, as the
foundational requirements of Section 66 of the Code have not been
established in the present matter.

In view of the foregoing discussion, this Adjudicating Authority is of the

considered opinion that the Applicant has failed to discharge the burden of
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proving that the impugned transactions were undertaken with intent to
defraud creditors or for a fraudulent purpose, or that the Respondents were
knowingly parties to such conduct. The Application is largely premised on
presumptions arising from non-recovery of dues, accounting entries, and
perceived irregularities, without establishing the essential ingredients of
Section 66. The absence of specific role attribution, the mismatch of tenure,
and the lack of independent application of mind by the Resolution
Professional further weaken the case.

xviii. Accordingly, the present Application bearing I.A. 397 ND 2025 under Section
66 of the Code is dismissed.

No order as to costs.

-SD/- -SD/-
ATUL CHATURVEDI MANNI SANKARIAH SHANMUGA SUNDARAM
MEMBER (TECHNICAL) MEMBER (JUDICIAL)
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